H . 15 West Kellogg Blvd.
L Board of Commissioners Saint Paul. MN 55102

‘ 651-266-9200
RAMSEY Agenda
COUNTY

June 25, 2024 - 9 a.m. Council Chambers - Courthouse Room 300

ROLL CALL
PLEDGE OF ALLEGIANCE

LAND ACKNOWLEDGEMENT

1. Agenda of June 25, 2024 is Presented for Approval 2023-669
Sponsors: County Manager's Office
Approve the agenda of June 25, 2024.

2, Minutes from June 18, 2024 are Presented for Approval 2023-690
Sponsors: County Manager's Office

Approve the June 18, 2024 Minutes.
ADMINISTRATIVE ITEMS

3. Amendment to Administrative Code - Chapter 5, Employee Personal 2024-198
Effects Policy

Sponsors: County Manager's Office

1. Approve the amendments to the Administrative Code, Section 5.10.27, Employee
Personal Effects Policy.

2. Direct the Chief Clerk to the Ramsey County Board to amend the Administrative Code
to reflect the approved amendments.

4, Agreement with Morcon Construction Company, Inc. for Metro Square 2024-226
Service Center Remodel Project

Sponsors: Property Management

1. Approve the selection of and agreement with Morcon Construction Company, Inc., 5151
Industrial Boulevard Northeast, Fridley, MN 55421, for the Metro Square Service Center
Remodel project, for the period of June 25, 2024 through June 24, 2025, in the
not-to-exceed amount of $2,522,000.

Authorize the Chair and Chief Clerk to execute the agreement.

Authorize the County Manager to execute amendments to the agreement in accordance
with the county’s procurement policies and procedures, provided the amounts are within
the limits of available funding.

@ N
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Board of Commissioners Agenda June 25, 2024

5. Cooperative Agreements with General Contractors for Construction 2024-227
Services

Sponsors: Property Management

1. Approve the selection of and the agreements for the General Contractor Cooperative
Contracts identified below for the period of June 25, 2024 through June 24, 2029, in
accordance with the rates established in the agreements:

e Construction Results Corporation, 5465 Highway 169 North, Plymouth, MN

55442

e General Contractors of Minnesota, Inc., 2201 107th Lane Northeast, Blaine, MN
55449

e Lindee Construction Services, LLC, 1971 Ashland Avenue, Saint Paul, MN
55104

e Cy-Con, Inc., 110 Sycamore Street West, Saint Paul, MN 55117
e Greiner Construction, 121 South 8th Street, Suite 1200, Minneapolis, MN 55402
2. Authorize the Chair and Chief Clerk to execute the agreements.
3. Authorize the County Manager to execute amendments to the agreements in
accordance with the county’s procurement policies and procedures, provided the
amounts are within the limits of available funding.

6. Rice Creek Commons Annual Financial Report and Combined Project 2024-171
Budget

Sponsors: Community & Economic Development, Finance

1. Accept the 2023 Rice Creek Commons Annual Financial Report.

2. Accept the 2024 Rice Creek Commons Combined Project Budget.

3. Approve a $500,000 loan from the general fund to the 2024 Rice Creek Commons
Combined Project Budget to be paid back upon the execution of the sale of Outlot A.

POLICY ITEM

7. Amendment to Appointments to the Recycling and Energy Board 2024-285
Sponsors: Board of Commissioners

1. Amend the appointments to the Recycling and Energy Board as follows:
e Frethem

McGuire

Ortega

Reinhardt

Xiong

Moran - Alternate

ORDINANCE PROCEDURES

8. Adoption of the Ramsey County Commissioner’s Salary Ordinance for 2024-216
2025

Sponsors: Human Resources
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Board of Commissioners Agenda June 25, 2024

Adopt the Proposed Ramsey County Commissioner’s Salary Ordinance for 2025.

COUNTY CONNECTIONS

OUTSIDE BOARD AND COMMITTEE REPORTS
BOARD CHAIR UPDATE

ADJOURNMENT

Following County Board Meeting:

10:00 a.m. (est.) Housing and Redevelopment Authority Meeting - Council Chambers — Courthouse
Room 300

10:30 a.m. (est.) Commissioner-led Workshop: Arts and Cultural Economy Strategy - Courthouse
Room 220 - Large Conference Room

Public access via Zoom:

Webinar ID: 945 2405 1145 | Passcode: 590044 | Phone: 651-372-8299

12:00 p.m. Closed meeting - **CLOSED TO PUBLIC**
Re: Sporleder v. State of Minnesota, et al. — Courthouse Room 220, Large Conference Room

1:30 p.m. Board Workshop: Child Support Services Overview - Courthouse Room 220 - Large
Conference Room

Public access via Zoom:

Webinar ID: 949 5333 8288 | Passcode: 935830 | Phone: 651-372-8299

Advance Notice:

July 02, 2024  County board meeting — Council Chambers

July 09, 2024  County board meeting — Council Chambers

July 16, 2024  No county board meeting - NACo Annual Conference (Tampa, FL)
July 23, 2024  County board meeting — Council Chambers
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15 West Kellogg Blvd.

= Board of Commissioners Saint Paul NN 55102
RAMSEY .
COUNTY Request for Board Action
Item Number: 2023-669 Meeting Date: 6/25/2024

Sponsor: County Manager's Office

Title
Agenda of June 25, 2024 is Presented for Approval

Recommendation
Approve the agenda of June 25, 2024.

Ramsey County Page 1 of 1 Printed on 6/7/2024
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15 West Kellogg Blvd.

= Board of Commissioners Saint Paul NN 55102
RAMSEY .
COUNTY Request for Board Action
Item Number: 2023-690 Meeting Date: 6/25/2024

Sponsor: County Manager's Office

Title
Minutes from June 18, 2024 are Presented for Approval

Recommendation
Approve the June 18, 2024 Minutes.

Attachments
1. June 18, 2024 Minutes

Ramsey County Page 1 of 1 Printed on 6/7/2024
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- Board of Commissioners it e e e
‘ . 651-266-9200
Minutes

RAMSEY
COUNTY

June 18, 2024 - 9 a.m. Council Chambers - Courthouse Room 300

The Ramsey County Board of Commissioners met in regular session at 9:04 a.m. with the following
members present: Frethem, McGuire, Moran, Ortega, Reinhardt, Xiong and Chair Martinson. Also
present were Johanna Berg, County Manager, and Stacey D'Andrea, Assistant County Attorney,
Ramsey County Attorney's Office.

ROLL CALL
Present: Frethem, Martinson, McGuire, Moran, Ortega, Reinhardt, and Xiong

PLEDGE OF ALLEGIANCE

LAND ACKNOWLEDGEMENT

Read by Commissioner McGuire

1. Agenda of June 18, 2024 is Presented for Approval 2023-668

Sponsors: County Manager's Office

Approve the agenda of June 18, 2024.

Motion by Reinhardt, seconded by Xiong. Motion passed.
Aye: Frethem, Martinson, McGuire, Moran, Ortega, Reinhardt, and Xiong

2. Minutes from June 11, 2024 are Presented for Approval 2023-689

Sponsors: County Manager's Office

Approve the June 11, 2024 Minutes.

Motion by Frethem, seconded by Xiong. Motion passed.
Aye: Frethem, Martinson, McGuire, Moran, Ortega, Reinhardt, and Xiong

ORDINANCE PROCEDURES

3. Proposed Ramsey County Commissioner’s Salary Ordinance for 2025 - Waive 2024-215
the Second Reading and Hold the Public Hearing

Sponsors: Human Resources

1. Waive the second reading of the proposed Ramsey County Commissioner’s Salary
Ordinance for 2025.

2. Hold the Public Hearing for the proposed Ramsey County Commissioner’s Salary
Ordinance for 2025.

Chair Martinson opened the public hearing at 9:10 a.m. There was one speaker who shared
their public testimony, which can be accessed via the archived video. The chair called three
times for additional public comments. Hearing none, the chair closed the public hearing at 9:16
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a.m.

Motion by Frethem, seconded by Xiong. Motion passed.
Aye: Frethem, Martinson, McGuire, Moran, Ortega, Reinhardt, and Xiong
Resolution: B2024-109

ADMINISTRATIVE ITEMS

5. Minnesota Council on Local Results and Innovation’s Performance 2024-195
Measurement Program
Sponsors: County Manager's Office
1. Approve continuation of Ramsey County's participation in the Minnesota Council on
Local Results and Innovation's Performance Measurement Program, as well as public
distribution of the performance measures report via the county's website.
2. Ratify the County Manager’s submission of Ramsey County’s annual report of its
adopted performance measures to the Minnesota Office of the State Auditor.
Motion by McGuire, seconded by Reinhardt. Motion passed.
Aye: Frethem, Martinson, McGuire, Moran, Ortega, Reinhardt, and Xiong
Resolution: B2024-110
4. County Attorney Report on 2023 Civil Asset Forfeiture Funds 2024-218
Sponsors: County Attorney's Office
Accept the County Attorney Report on Civil Asset Forfeitures - County Attorney 2023 Activity.
Motion by Moran, seconded by Reinhardt. Motion passed.
Aye: Frethem, Martinson, McGuire, Moran, Ortega, Reinhardt, and Xiong
Resolution: B2024-111
POLICY ITEM
6. Presentation: 160 East Kellogg Property Disposition 2024-236
Sponsors: Property Management
None. For information and discussion only.
Presented by Chris Gliedman, Vice President of Commercial Real Estate Services
Company (CBRE) and Jean Krueger, Director of Property Management. Discussion
can be found on archived video.
COUNTY CONNECTIONS

Presented by County Manager, Johanna Berg. Discussion can be found on archived video.

OUTSIDE BOARD AND COMMITTEE REPORTS

Discussion can be found on archived video.

BOARD CHAIR UPDATE

Presented by Chair Martinson. Discussion can be found on archived video.
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ADJOURNMENT

Chair Martinson declared the meeting adjourned at 10:19 a.m.
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15 West Kellogg Blvd.

= Board of Commissioners Saint Paul, MN 55102

651-266-9200
RAMSEY ]
COUNTY Request for Board Action

Item Number: 2024-198 Meeting Date: 6/25/2024

Sponsor: County Manager's Office

Title
Amendment to Administrative Code - Chapter 5, Employee Personal Effects Policy

Recommendation
1. Approve the amendments to the Administrative Code, Section 5.10.27, Employee Personal Effects
Policy.
2. Direct the Chief Clerk to the Ramsey County Board to amend the Administrative Code to reflect the
approved amendments.

Background and Rationale

On November 26, 1996, the Ramsey County Board of Commissioners approved an increase to the amount
employees may be reimbursed for personal belongings damaged or destroyed in the course of their
employment, without board approval, from $250 to $750. The resolution also amended Section 3.40.36 of the
Administrative Code, titled Employee Personal Effects, to reflect the change. Individual claims must be
submitted to the employee's department head for review and recommendation and must state the appliance or
property destroyed or damaged statement of circumstances causing the loss, the monetary amount of the
loss, and proof of cost of replacement.

Another section of the Administrative Code, Section 5.10.27 - Employee Personal Effects Policy, was not
mentioned in the resolution and, thus, this section was not updated to reflect the reimbursement amount
increase. The section still states, “Claims in excess of $250 must be submitted to the Board of Commissioners
for approval.” The difference is likely a simple oversight, as the board’s intentions were clear in the 1996
resolution that the reimbursable amount was to increase from $250 to $750.

Section 5.10.27 also states, “For more information contact: County Attorney.” Section 5.10.27 is also being
updated to direct any questions to the County's Risk Manager consistent with Administrative Code. 4.46.70.
These claims are managed by the Enterprise Risk Management team.

County Goals (Check those advanced by Action)
[J Well-being [ Prosperity ] Opportunity X Accountability

Racial Equity Impact

While this specific action may have little impact on racial equity, the project to thoroughly review and update
the Administrative Code is part of Ramsey County’s ongoing effort to improve policy management and nurture
a stronger culture of compliance. This broader effort will result in greater transparency and accountability in
governance, which will have a positive effect, both direct and indirect, on racial equity within the organization
and in services to residents.

Community Participation Level and Impact
There was no community participation involved.
X Inform ] Consult L Involve [ Collaborate [J Empower
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Item Number: 2024-198 Meeting Date: 6/25/2024

Fiscal Impact
No fiscal impact associated with this request.

Last Previous Action

On November 26, 1996, the Ramsey County Board of Commissioners approved an increase to the amount
employees may be reimbursed for personal belongings damaged or destroyed in the course of their
employment, without Board approval, from $250 to $750, and amended Section 3.40.36 of the Administrative
Code, titled Employee Personal Effects, to reflect the change (Resolution #96-511).

Attachments
1. Administrative Code Chapter 5 Revisions Shown in Black-Line Mark-Up
2. Administrative Code Chapter 5 Clean Version with Revisions Incorporated

Ramsey County Page 2 of 2 Printed on 6/20/2024
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5.10.27. Employee Personal Effects Policy

Source: Resolution #9-1445.

The employee personal effects policy permits an employee to bring a claim for replacement
of the employee’s personal property that is damaged or destroyed in the course of their
employment.

The employee’s claim must establish the type of property damaged or destroyed, the
circumstances surrounding the loss, the monetary amount of the loss, and proof of cost for
replacing the loss. The Board of Ramsey County Commissioners has delegated the
authority to approve payment of these claims to the County manager or the Manager’s
designee. Claims in excess of $750 must be submitted to the Board of Commissioners for
approval.

For more information contact: Enterprise Risk Management

Cross Reference: See Administrative Code, Chapter 3.40.36.
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5.10.27. Employee Personal Effects Policy

Source: Resolution #9-1445.

The employee personal effects policy permits an employee to bring a claim for replacement
of the employee’s personal property that is damaged or destroyed in the course of their
employment.

The employee’s claim must establish the type of property damaged or destroyed, the
circumstances surrounding the loss, the monetary amount of the loss, and proof of cost for
replacing the loss. The Board of Ramsey County Commissioners has delegated the
authority to approve payment of these claims to the County manager or the Manager’s
designee. Claims in excess of $250 $750 must be submitted to the Board of Commissioners
for approval.

For more information contact: CountyAttorney Enterprise Risk Management

Cross Reference: See Administrative Code, Chapter 3.40.36.
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15 West Kellogg Blvd.

= Board of Commissioners Saint Paul, MN 55102

651-266-9200
RAMSEY ]
COUNTY Request for Board Action

Item Number: 2024-226 Meeting Date: 6/25/2024

Sponsor: Property Management

Title
Agreement with Morcon Construction Company, Inc. for Metro Square Service Center Remodel Project

Recommendation

1. Approve the selection of and agreement with Morcon Construction Company, Inc., 5151 Industrial
Boulevard Northeast, Fridley, MN 55421, for the Metro Square Service Center Remodel project, for the
period of June 25, 2024 through June 24, 2025, in the not-to-exceed amount of $2,522,000.

2. Authorize the Chair and Chief Clerk to execute the agreement.

3. Authorize the County Manager to execute amendments to the agreement in accordance with the
county’s procurement policies and procedures, provided the amounts are within the limits of available
funding.

Background and Rationale

Ramsey County continues to develop and create its service centers in order to further the Resident’s First
initiative and approach to delivering county services in an accessible way to county residents. The renovation
of the Metro Square Service Center will enable the county to deliver expanded services in the downtown Saint
Paul area.

On February 21, 2024, in accordance with county procurement policies and procedures, a competitive
solicitation for the project was issued. Below is the competitive solicitation summary:

Request for Bids Title: Metro Square Service Center Remodel
Request for Bids Release Date: February 21, 2024

Request for Bids Response Due Date: March 21, 2024

Number of Contractors Notified: 1790

Number of Request for Bids Responses Received: 5
Contractor Recommended: Morcon Construction Company, Inc.

Ramsey County Property Management recommends Morcon Construction Company, Inc. for the project
award.

County Goals (Check those advanced by Action)
X Well-being [ Prosperity 1 Opportunity [J Accountability

Racial Equity Impact

The racial equity impact of this project is not fully known. The project will include workforce inclusion goals of
32% minority and 20% women, as well as a goal of utilizing 32% certified small businesses (SBEs) found in
the Central Certification (CERT) Program directory recognized by the county as the acceptable source for SBE
subcontractors and suppliers in conformance with the county's approved policy on workforce inclusion and
contracting goals.

Ramsey County Page 1 of 2 Printed on 6/20/2024
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Item Number: 2024-226 Meeting Date: 6/25/2024

Community Participation Level and Impact
There is no community participation associated with this action.
X Inform ] Consult L Involve [ Collaborate [J Empower

Fiscal Impact
Funding for the agreement with Morcon Construction Company, Inc., in an amount of $2,522,000, is available
in the 2023 Metro Square Renovation Capital Improvement Program budget.

Last Previous Action
None.

Attachments
1. Agreement with Morcon Construction Company
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RAMSEY COUNTY PROCUREMENT CONTRACT

Prolperty Management Open Dispatch via Print
PROPERTY MANAGEMENT Contract ID Page
SUITE 2200 CC003212 lof 1
121 SEVENTH PLACE EAST Contract Dates Currency Rate Type Rate Date
ST. PAUL MN 55101 06/26/2024 to 06/25/2025 USD CRRNT PO Date
USA Description: Contract Maximum
Supplier 0000107845 METRO SO SRVC CENTER REMODEL  2,522,000.00

MORCON CONSTRUCTION CO INC
5151 INDUSTRIAL BLVD NE
FRIDLEY MN 55421-1010

USA

Tax Exenpt? N Tax Exenpt |D:

Contract Lines:

Minimum Order Maximum / Open
Line # Supplier Item Item Desc UoM Qty Amt Qty Amt
1 CONSTRUCTION Lor 1.00 0. 00 0. 00 0. 00
Contract Base Pricing 0.00000 LOT 000001

The Ramsey County General Contract/Agreement Terms and Conditions is attached hereto and incorporated by
reference. This Ramsey County Procurement Contract, together with any documents incorporated herein by
reference, constitutes the sole and entire agreement of the parties.

PROVIDE ALL SUPPLIES, EQUIPMENT, MATERIALS AND LABOR REQUIRED TO REMODEL THE METRO SQUARE SERVICE CENTER REMODEL
PROJECT IN ACCORDANCE WITH THE SOLICITATION RFB-PRMG30770-0-2024/KB RELEASED 02/21/2024 (WHICH INCORPORATES THE
DRAWINGS AND SPECIFICATIONS) AND ALL ADDENDA, AND CONTRACTOR SOLICITATION RESPONSE DATED 03/21/2024. THE

FOLLOWING ATTACHMENTS ARE INCORPORATED HEREIN AND SHALL APPLY TO THIS AGREEMENT:

ATTACHMENT A-PREVAILING WAGE
ATTACHMENT B-CONTRACTING INCLUSION REPORT
ATTACHMENT C-ELECTRICAL SYSTEM AND CABLING STANDARDS

CONTRACTOR CONTACT: COLLIN LAFRANCE
CONTRACTOR PHONE#: 763-546-6066
CONTRACTOR E-MAIL: CLAFRANCE@MORCON.COM

COUNTY CONTACT: NICK FAHEY
COUNTY PHONE#: 612-499-0385
COUNTY E-MAIL: NICHOLAS.FAHEY@CO.RAMSEY.MN.US

REQ# PRMG30779

All shipments, shipping papers, invoices and correspondence must be identified with our Contract ID .
Number. Price increases will not be honored. Errors: In case of error in calculating or typing, the Unauthorized
quoted unit price will be used as basis for correction of this order. Freight: Unless otherwise

specified herein, prices are F.O.B. destination, with freight prepaid and included. Tax: Unless

otherwise specified herein, prices are inclusive of applicable taxes.
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RAMSEY
COUNTY

Contract ID: CC003212

1. Contracting for Equity

1.1.

1.2.

1.3.

Commitment to Advancing Racial Equity

The county is committed to advancing racial equity for its residents. The commitment is
captured in the county's Advancing Racial Equity policy which states that "Racial equity is
achieved when race can no longer be used to predict life outcomes, and outcomes for all are
improved."

Consistent with the Advancing Racial Equity policy, contractors will take all reasonable
measures to advance racial equity during contract performance. Contractors will recognize and
acknowledge this requires deconstructing barriers and changing systems, structures, policies
and procedures. Contractors will be equitable, inclusive, transparent, respectful and impactful in
serving and engaging residents. Contractors will have meaningful and authentic engagement
with community and employees to strengthen the administration, development and
implementation of policies and procedures to advance racial equity and ensure that all residents
in need have awareness of and access to contracted services.

Please review Ramsey County's Advancing Racial Equity policy to learn more about Ramsey
County's commitment to racial equity.

Non-Discrimination (In accordance with Minn. Stat. § 181.59)
Contractors will comply with the provisions of Minn. Stat. § 181.59 which require:

"Every contract for or on behalf of the state of Minnesota, or any county, city, town, township,
school, school district, or any other district in the state, for materials, supplies, or construction
shall contain provisions by which the contractor agrees:

(1) that, in the hiring of common or skilled labor for the performance of any work under any
contract, or any subcontract, no contractor, material supplier, or vendor, shall, by reason of
race, creed, or color, discriminate against the person or persons who are citizens of the United
States or resident aliens who are qualified and available to perform the work to which the
employment relates;

(2) that no contractor, material supplier, or vendor, shall, in any manner, discriminate against,
or intimidate, or prevent the employment of any person or persons identified in clause (1) of
this section, or on being hired, prevent, or conspire to prevent, the person or persons from the
performance of work under any contract on account of race, creed, or color;

(3) that a violation of this section is a misdemeanor; and
(4) that this contract may be canceled or terminated by the state, county, city, town, school
board, or any other person authorized to grant the contracts for employment, and all money

due, or to become due under the contract, may be forfeited for a second or any subsequent
violation of the terms or conditions of this contract."

Equal Employment Opportunity and Civil Rights

1.3.1.

Contractors agree that no person shall, on the grounds of race, color, religion, age, sex,
sexual orientation, disability, marital status, public assistance status, criminal record

Page 1 of 34
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Contract ID: CC003212

(subject to the exceptions contained in Minn. Stat. §§299C.67 to 299C.71 and Minn. Stat.
§144.057), creed or national origin, be excluded from full employment rights in,
participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program, service, or activity under the provisions of any and all applicable
federal and state laws against discrimination, including the Civil Rights Act of 1964.
Contractors will furnish all information and reports required by the county or by
Executive Order No. 11246 as amended, and by the rules and regulations and orders of
the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations and orders.

1.3.2.

Contractors shall comply with any applicable licensing requirements of the Minnesota
Department of Human Services in employment of personnel.

1.3.3.
Contractors shall agree that no qualified individual with a disability as defined by the
Americans with Disabilities Act, 42 U.S.C. §§12101-12213 or qualified handicapped
person, as defined by United States Department of Health and Human Services
regulations, Title 45 Part 84.3 (j) and (k) which implements Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. §794, under Executive Order No. 11914
(41FR17871, April 28, 1976) shall be:

1.3.3.1.
Denied access to or opportunity to participate in or receive benefits from any
service offered by contractors under the terms and provisions of this agreement;
nor

1.3.3.2.
Subject to discrimination in employment under any program or activity related to
the services provided by contractors.

1.3.3.3.

If it is discovered that a contractor is not in compliance with applicable
regulations as warranted, or if the contractor engages in any discriminatory
practices, as described above, then the county may cancel said agreement as
provided by the cancellation clause of this agreement.

1.4. Utilization of Certified Vendors
The county has adopted the Principles for Inclusiveness in Contracting Program ("IICP") in
order to increase the participation of small businesses ("SBEs") in the county's purchasing
activities. The contracting inclusion goal for this Project is: 32%.

1.5. Diverse Workforce Initiative
The county has a goal of continuing to increase participation of qualified minorities and women
in each county construction project. The county has established a goal of 20% women and 32%
minority goal for site workforce utilization for the project.

1.6. Workforce and Contracting Inclusion Reporting

1.6.1. Contracting Inclusion
Contractors shall complete and submit Attachment B -- Contracting Inclusion Reporting
Forms with monthly applications for payment or as otherwise directed by the county
project manager.

Page 2 of 34
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Contract ID: CC003212

The report shall specify the project and contract number and include:

Ownership: Including but not limited to CERT small business enterprises (SBEs),
minority owned enterprises (SMBEs), women owned enterprises (SWBEs), minority
women owned enterprises (SWMBESs) and veteran enterprises (SVBEs).

a. All certifications of the prime contractor.
b. Name of sub-contractor and all certifications of each sub-contractor along with
amounts paid to each sub-contractor to date.

1.6.2. Workforce Inclusion
Contractor (and all appropriate subcontractors) shall utilize County's LCP Tracker
software system for submission of completed certified payroll reports and the LCP
Tracker workforce inclusion 'Goal Report' with monthly applications for payment or as
otherwise directed by the county project manager. County shall provide LCP Tracker
training to Contractor if requested.

1.7. Diverse Workforce Inclusion Resources
For information and assistance in increasing the participation of women and minorities,
contractors are encouraged to access the websites below:
1. http://www.ramseycounty.us/jobconnect
2. http://www.ramseycounty.us/constructionconnect

Job Connect and the Construction Connect provide a recruiting source for employers and
contractors to post job openings and source diverse candidates.

Ramsey County's Job Connect links job seekers, employers and workforce professionals
together through our website, networking events and community outreach. The network
includes over 10,000 subscribed job seekers ranging from entry-level to highly skilled and
experienced professionals across a broad spectrum of industries.

Employers participate in the network by posting open jobs, meeting with workforce
professionals and attending hiring events. Over 200 Twin Cities community agencies, all
working with job seekers, participate in the network.

Ramsey County's Construction Connect is an online and in-person network dedicated to the
construction industry. Construction Connect connects contractors and job seekers with
employment opportunities, community resources and skills training related to the construction
industry. Construction Connect is a tool for contractors to help meet diversity hiring goals.
Additional assistance is available through askworkforcesolutions@ramseycounty.us or by
calling 651-266-9890.

2. General Contract/Agreement Terms and Conditions

2.1.

The Contract resulting from this solicitation shall contain the following terms and conditions
stated in this Section 2.

2.2. Definitions
AGREEMENT
The entire and integrated written document between the Owner and the Contractor concerning

the Work. The Agreement contains all Contract Documents, as defined below, and supersedes
prior representations, and agreements, whether written or oral, and sets forth the parties

Page 3 of 34
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Contract ID: CC003212

obligations, including but not limited to, the performance of the Work, the furnishing of labor
and materials, and all other requirements in the Contract Documents.

AGGREGATE

Natural materials such as sand, gravel, crushed rock, or taconite tailings, and crushed concrete
or salvaged bituminous mixtures, usually with a specified particle size, for use in base course
construction, paving mixtures, and other specified applications.

BID
The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

BIDDER
The individual or entity who submits a Bid to Owner.

CALENDAR DAY
Every day shown on the calendar, being 24 hours in length measured from midnight to the next
midnight.

CONTRACTOR
The selected Bidder, an individual, firm, or corporation, contracting for and undertaking the
completion of the prescribed Work; acting directly or through a duly authorized representative.

CONTRACT DOCUMENTS

Includes the Request for Bids (RFB), addenda, contractor bid, response forms, bonds, general
terms and conditions, specifications, supplemental specifications, special provisions, plans,
detail plans, Notice to Proceed, supplemental plans, change orders, supplemental agreements,
field orders and shop plans.

CONTRACT PRICE

The total monetary amount to be paid to the Contractor for completion of the work in
accordance with the Contract Documents as stated in the Agreement, including any approved
Change Orders that have increased or decreased the original total monetary amount to be paid
the Contractor.

CONTRACT TIME
The Substantial Completion date or number of calendar days allowed for substantial completion
of the Work, including approved time extensions.

DETOUR

A road or system of roads, usually existing, designated as a temporary route by the Owner's
Representative or Contractor to divert through traffic from a section of roadway being
improved.

EASEMENT
A right acquired to use or control property for a designated purpose.

FIELD ORDER

A written order effecting change in the work not involving an adjustment in the contract price
or an extension of the contract time, issued by the Owner's Representative to the Contractor
during construction.

GUARANTEED ANALYSIS
A guarantee from a manufacturer, producer or supplier of a product that the product complies
with the ingredients or specifications as indicated on the product label.
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HOLIDAYS

The days of each year set aside by legal authority for public commemoration of special events,
and on which no public business shall be transacted except as specifically provided in cases of
necessity. Unless otherwise noted, holidays shall be as established in Min. Stat. Section 645.44.

INDUSTRY STANDARD

An acknowledged and acceptable measure of quantitative or qualitative value or an established
procedure to be followed for a given operation within the given industry. This will generally be
in the form of a written code, standard or specification by a creditable association.

MATERIALS
Any substances specified for use in the construction of the Project and its appurtenances.

PAY, BID OR CONTRACT ITEM
A specifically described unit of work for which a price is provided for in the Agreement.

NOTICE TO PROCEED

A written notice given to the Contractor by the Owner or Owner's Representative to proceed
with the Work including, stating when applicable the date of the beginning of the Contract
Time and the days until Substantial Completion is required or stating the date upon which
Substantial Completion is to be achieved.

OWNER
The Owner of the Project is Ramsey County, and the term "Owner" shall mean the County.

OWNERS REPRESENTATIVE
An architect, designer, engineer, construction manager, or other person designated by the
Owner to act on the Owner's behalf.

PLAN(S)
The plans, profiles, typical cross sections, and supplemental plans that show the locations,
character, dimensions, and details of the work to be completed.

PROJECT
The Work to be performed under the Contract Documents.

PUNCH LIST
A notification to the contractor, in writing, of any particulars in which an inspection revealed
that the Work is defective or incomplete.

SHOP DRAWINGS

All drawings, diagrams, illustrations, brochures, schedules and other data which are prepared by
the Contractor, a subcontractor, manufacturer, supplier or distributor, which illustrate how
specific portions of the Work shall be fabricated or installed.

SPECIFICATIONS
All directions, provisions, and requirements defining the materials and performance of the
Work.

SUBCONTRACTOR

The subcontractor is an individual, firm or corporation acting for or on behalf of the Contractor
in performing any part of the Work. The subcontractor has a direct contract with the Contractor
or another subcontractor and not the Owner.

SUBSTANTIAL COMPLETION
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That date as certified by the Owner's Representative when the construction of the Project or a
specified part thereof is sufficiently completed, in accordance with the Agreement, so that the
Project or specified part can be utilized for the purposes for which it is intended.

SUPPLEMENTAL AGREEMENT

A written agreement between the Owner and the Contractor, covering the performance of extra
work or other alterations or adjustments to the Work or any of the Contract Documents as
provided for within the general scope of the Agreement, but which extra work or Change Order
constitutes a modification of the Agreement as originally executed and approved.

SUPPLIERS

Any person, supplier or organization who supplies materials or equipment for the Work,
including those fabricated to a special design, but who does not perform labor at the Project
site.

WORK

The furnishing of all labor, materials, equipment, and other incidentals necessary or convenient
to the successful completion of the Project and the carrying out of the duties and obligations of
the Contractor under the Contract Documents.

2.3. Order of Governance

2.3.1.

The Contract Documents comprise the entire agreement between the County and the
Contractor and supersede prior representations, understandings or agreements, whether
written or oral. The Contract Documents shall be construed in accordance with
Minnesota law and shall be deemed to incorporate Laws and Regulations whether in
force before or after submission of Bids, with which the Contractor is required to comply.
It is the intent of the Contract Documents to describe a functionally complete Project (or
portion thereof) to be constructed in accordance with the Contract Documents. Any
Work, materials, or equipment, whether or not specifically called for, that may
reasonably be inferred from the Contract Documents as being required to produce the
intended result shall be furnished and performed by the Contractor without change in the
Contract Price or Contract Time.

2.3.2.

To resolve conflicts between various portions of the Contract Documents that may arise,
priority and order of precedence shall be given to the Contract Documents as follows:

Change Order,

Field Order,

Other Supplemental Agreement,
Supplemental Specification,
Supplemental Plan,

Project Manual,

Specifications,

Plans,

General Contract/Agreement Terms and Conditions,
10 Ramsey County Procurement Contract
11. Addenda to the RFB,

12. Request for Bids (RFB)

I R e

2.3.3.

If discrepancies exist between dimensions in the Contract documents, the following order
of precedence applies:
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1. Plan dimensions,
2. Calculated dimensions,
3. Scaled dimensions.

The Owner and the Contractor shall inform each other as to any discrepancy or defect
they discover in the Contract Documents. Neither the Contractor nor the Owner shall take
advantage of any discrepancy or defect in the Contract Documents. The Owner will
review the identified discrepancy or defect to determine if a revision to the Contract
Documents is necessary. The Owner will decide all issues concerning a discrepancy or
defect.

2.4. Payment

24.1.

2.4.2.

2.4.3.

2.44.

If this is a lump sum contract for supplies, equipment, materials and labor, or
construction, invoices shall include any applicable State or Federal sales, excise or other
tax. Do not itemize tax separately.

If this is a contract for supplies, equipment or materials purchased for a golf course or
solid waste hauling and recycling, the contractor shall itemize any applicable State or
Federal sales, excise or other tax separately on the invoice.

Each invoice must include a progress report on achievement of project SBE and
Workforce goals. No payment will be made until the invoice and progress report have
been approved by the County.

Payments shall be made when the materials/services have been received in accordance
with the provisions of the resulting contract.

2.5. Application for Payments

2.5.1.

2.5.2.

2.5.3.

The Contractor shall submit an invoice as mutually agreed upon by Contractor and the
County.

Invoices for any goods or services not identified in this Agreement will be disallowed.

Surety Deposit Requirement for Non-Minnesota Construction

Contractors

For any one contract where the anticipated contract value of the construction portion of
the contract exceeds $50,000, the department must withhold 8 percent from payments and
send the money to the Minnesota Department of Revenue. The department will hold the
funds as surety for the payment of state taxes owed as a result of the contract. For more
information about this law, including exceptions to the withholding requirement, visit the
MN Department of Revenue or Withholding Tax Fact Sheet 12 -- Surety Deposits for
Non-Minnesota Construction Contractors.
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2.5.10.

Contract ID: CC003212

Each application for payment shall contain the order/contract number, an itemized list of
goods or services furnished and dates of services provided, cost per item or service, and
total invoice amount. Payment for Materials stored will be conditioned on the following:
The Contractor shall submit evidence to establish the Owner's title to such materials;
acceptable provisions have been made for storage; the Contractor is responsible for all
loss, theft, vandalism, storage and similar peril for the full value of the stored Material.

Payment shall be made within thirty-five (35) calendar days after the date of receipt of a
detailed invoice and verification of the charges. At no time will cumulative payments to
the Contractor exceed the percentage of project completion, as determined by the County.

Payment of interest and disputes regarding payment shall be governed by the provisions
of Minnesota Statutes §471.425.

The Contractor shall pay any subcontractor within ten days of the Contractor's receipt of
payment from the County for undisputed services provided by the subcontractor. The
Contractor shall pay interest of 1 1/2 percent per month or any part of a month to the
subcontractor on any undisputed amount not paid on time to the subcontractor. The
minimum monthly interest penalty payment for an unpaid balance of $100.00 or more is
$10.00. For an unpaid balance of less than $100.00, the Contractor shall pay the actual
penalty due to the subcontractor. A subcontractor who prevails in a civil action to collect
interest penalties from the Contractor must be awarded its costs and disbursements,
including attorney's fees, incurred in bringing the action.

The Contractor shall pay the applicable prevailing wage rates at the time, during which,
the work is being performed. Statement of Compliance for Ramsey County Contractors
and Ramsey County Prevailing Wage Biweekly Payroll Report shall be completed and
submitted per Ramsey County Prevailing Wage Ordinance No. 2013-329. See also
Section 2.44.

Payment for Materials stored will be conditioned on the following: The Contractor shall
submit evidence to establish the Owner's title to such materials; acceptable provisions
have been made for storage; the Contractor is responsible for all loss, theft, vandalism,
storage and similar peril for the full value of the stored Material.

The County and the Contractor must comply with Minn. Stat. § 15.72, Progress Payments
on Public Contracts; Retainage. The County will reserve and release retainage in
accordance with Minn. Stat. § 15.72, subd. 2. The County will reserve retainage of five
percent from each progress payment on a public improvement contract. Consistent with
Minn. Stat. §15.72, the Contractor shall pay all remaining retainage to its subcontractors
no later than ten days after receiving payment of retainage from the County, unless there
is a dispute about the work under a subcontract. If there is a dispute about the work under
a subcontract, the Contractor must pay out retainage to any subcontractor whose work is
not involved in the dispute,and must provide a written statement detailing the amount and
reason for the withholding to the affected subcontractor.
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When any of the above grounds for which payment is being withheld is removed,
payment shall be made for the amount withheld.

At the time of Project close out, the Contractor shall submit the following listed items and
the final payment and the remaining retained percentage shall become due until the
Contractor submits to the Owner each of the following:

1. Contractor IC-134;

. Subcontractor(s) IC-134;

3. An affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the Owner or its property
might in any way be responsible, have been paid or otherwise satisfied (the form
of affidavit for use by the Contractor and all Subcontractors will be provided by
the Owner to the Contractor prior to Project close-out);

4. Consent of surety, if any, to final payment;

5. Submission of two copies of operation and maintenance manuals with provided
warranty documentation for products;

6. Two copies of as-built plans identifying modifications to original plans;

7. If required by the Owner, other data establishing payment or satisfaction of all

such obligations, such as receipts, releases and waivers of liens arising from the

Agreement, to the extent and in such form as may be designated by the Owner;

Temporary Certificate of Occupancy, if applicable;

. Final Certificate of Occupancy;

10. Substantial completion on Certificate (signed by the Architect/Engineer and the
Contractor);

11. Completed punch list signed by the Contractor;

12. Storm water NPDES Notice of Termination (if applicable);

13. All Prevailing Wage Reports through the completion of the Work;

14. Final SBE report;

15. Final Diverse workforce report;

16. Copies of Project records and evidence that all required operation and
maintenance training has been completed and all required training manuals,
videos and similar or related documents. If any Subcontractor refuses to furnish
a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify it against any such lien. If any such lien
remains unsatisfied after all payments are made, the Contractor shall refund to
the Owner all moneys that the latter may be compelled to pay in discharging
such lien, including all costs and reasonable attorneys' fees.

o

Before final payment is made, the Contractor shall also make a satisfactory showing that
it has complied with the provisions of Minn. Stat. § 290.92 requiring the withholding of
state income tax from wages paid to the Contractor's employees for Work performed
under the Agreement. Receipt by the Owner of a certificate of compliance from the
Commissioner of Revenue will satisfy this requirement.

The Contractor has been advised that before the certificate can be issued Contractor must
first place on file with the Commissioner of Revenue, an affidavit stating that Contractor
has complied with the provisions of Minn. Stat. § 290.92. Unless the Contractor has
presented an affidavit to the Owner's Representative showing that all claims against
Contractor by reason of the Agreement have either been paid or satisfactorily secured,
final payment may be withheld or a sufficient amount may be retained there from to
cover the unpaid and potential claims.
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2.6. Payment for Uncorrected Work
If the Owner directs the Contractor not to correct Work that has been damaged or that has not
been performed in accordance with the Contract Documents, an equitable deduction from the
Contract Price shall be made by means of a change order to compensate the Owner for the
uncorrected Work.

2.7. Payment for Rejected Work and Materials
The removal of Work and Materials rejected and the re-execution of acceptable Work by the
Contractor shall be at the expense of the Contractor, and they shall pay the cost of replacing the
Work of other contractors destroyed or damaged by the removal of the rejected Work or
Materials and the subsequent replacement of acceptable Work.

2.8. Payment for Extra Work
Written notice of claims for payments for extra Work ("Extra Work") shall be given by the
Contractor within three (3) days after receipt of a Field Order from the Owner's Representative
to proceed with the Extra Work and the written notice shall be made before any Extra Work is
commenced by the Contractor, except in emergency situations endangering life or property. No
claim for payment for the Extra Work shall be valid unless the written claim is made in the
manner required by this Section. The Contractor shall submit to the Owner itemized estimate
sheets showing all labor and material and items of cost of the Extra Work. If the Owner
approves proceeding, a Change Order for the Extra Work shall be issued specifying an
extension of the Contract Time, if any, and one of the following methods of payments: unit
prices or combinations of unit prices which formed the basis of the original Contract; a lump
sum based on the Contractor's estimate, approved by the Owner's Representative and accepted
by the Owner; or actual cost plus overhead and profit for force account work.

2.9. Payment for Samples, Testing of Materials, and Compaction Testing

2.9.1.

Unless stated otherwise in the Contract Documents, testing of samples and Materials
furnished shall be arranged and paid for by the Owner, unless the tests fail, in which case
they shall be paid for by the Contractor. Compaction testing will be conducted and paid
for by the Owner, unless the tests fail, in which case the Contractor shall pay for them.

2.9.2.
The Contractor shall submit samples for review of kind, color, pattern, and texture for a
check of these characteristics with other elements and for a comparison of these
characteristics between submittal and the actual component as delivered and installed.
The Contractor shall transmit samples that contain multiple, related components such as
accessories together in one submittal package. The Contractor shall maintain sets of
approved samples at Project site, available for quality-control comparisons throughout
the course of construction activity. Sample sets may be used to determine final
acceptance of construction associated with each set. The Contractor shall submit
manufacturer's color charts consisting of units or sections of units showing the full range
of colors, textures, and patterns available. The Contractor shall submit one full set(s) of
available choices where color, pattern, texture, or similar characteristics are required to
be selected from manufacturer's product line. The Owner's Representative shall return the
submittal with options selected.

2.10. Release of Liens
If required by the Owner, the Contractor shall submit other data establishing payment or
satisfaction of all obligations, such as receipts, releases and waivers of liens arising from the
Contract, to the extent and in such form as may be designated by the Owner. If any
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
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furnish a bond satisfactory to the Owner to indemnify it against any such lien. If any such lien
remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all
moneys that the latter may be compelled to pay in discharging such lien, including all costs and
reasonable attorneys' fees.

2.11. Materials Furnished by the Contractor

2.11.1.

All Materials used in the Work shall be new unless otherwise provided for in the Contract
Documents, shall meet the requirements of the specification be in conformance with
samples provided, and shall not be incorporated into the Work until reviewed by the
Owner's Representative.

2.11.2.

Unless otherwise specifically indicated in the Contract Documents, all Materials
necessary for the proper execution of the work shall be furnished and paid for by the
Contractor, whether temporary or not and whether incorporated into the Work or not.

2.11.3.

Manufactured articles, Materials and equipment shall be applied, installed, connected,
erected, used, cleaned and conditions as specified by the manufacturer.

2.11.4.

Materials, supplied or equipment to be incorporated into the Work shall not be purchased
by the Contractor or the subcontractor subject to a chattel mortgage or under a
conditional sale contract or other agreement by which an interest is retained by the seller.

2.11.5.

The Owner may at its option pay for Materials that are purchased and stored offsite by
the Contractor prior to their incorporation into the work.

2.12. Materials Furnished by Owner

2.13

2.14

Materials specifically indicated shall be furnished by the Owner. Before incorporating any of
the Materials into the Work, the Contractor shall inspect the Materials so furnished by the
Owner. If the Contractor discovers any latent defects in Material furnished by the Owner, they
shall notify the Owner's Representative.

Storage of Materials

Materials shall be so stored by the Contractor as to insure the preservation of their quality and
fitness for the Work. Stored Materials shall be located so as to facilitate prompt inspection.
Private property shall not be used for storage purposes without the written permission of the
owner or lessee thereof.

Independent Contractor

The Contractor is and shall remain an independent contractor throughout the term of this
Agreement and nothing herein is intended to create, or shall be construed as creating, the
relationship of partners or joint ventures between the parties or as constituting the Contractor as
an employee of the County.
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2.15. Successors, Subcontracting and Assignment

2.15.1.

2.15.2.

2.15.3.

2.15.4.

2.15.5.

2.15.6.

2.15.7.

2.15.8.

2.15.9.

The Contractor binds itself, its partners, successors, assigns and legal representatives to
the County in respect to all covenants and obligations contained in this Agreement.

After award, the Contractor shall not assign or transfer any interest in this Agreement
without the prior written approval of the Owner and subject to such conditions and
provisions as the County may deem necessary. The Contractor shall be responsible for
the performance of all Subcontractors.

The Contractor may utilize the services of specialty Subcontractors on those parts of the
Work, which, under normal contracting practices, are performed, by specialty
Subcontractors.

If while completing the Project, additional Subcontractors are required, the Contractor
shall notify the Owner in writing of the Subcontractor's name, contact information and
the specific Work to be performed prior to the start of the work to be completed by the
Subcontractor.

The Contractor is responsible to the Owner for the acts and omissions of Contractor's
Subcontractors, and of their direct and indirect employees, to the same extent as the
Contractor is responsible for the acts and omissions of Contractor's employees.

The Contract Documents shall not be construed as creating any contractual relations
between the Owner or the Owner's Representative and any Subcontractor.

The Contractor agrees to bind every Subcontractor and every Subcontractor agrees to be
bound by the terms of the Contract Documents as far as applicable to the Subcontractor's
Work.

For convenience of reference and to facilitate the letting of contracts and subcontracts,
the specifications are separated into titled sections. Such separations shall not, however,
operate to make the Owner or Owner's Representative an arbitrator to establish limits to
the contracts between the Contractor and Subcontractors.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts
relative to the Work to bind Subcontractors to the Contractor by the terms of the Contract
Documents insofar as applicable to the work of Subcontractors and to give the Contractor
the same power as regards terminating any subcontract that the Owner may exercise over
the Contractor under any provision of the Contract Documents.
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2.16. Compliance With Legal Requirements

2.16.1.

2.16.2.

2.16.3.

2.16.4.

2.16.5.

2.16.6.

2.16.7.

The Contractor shall comply with all applicable federal, state and local laws and the rules
and regulations of any regulatory body having jurisdiction with respect to the Work of the
Contractor and all licenses, certifications and other requirements necessary for the
execution and completion of the contract.

Unless otherwise provided in the Agreement, the Contractor, at its own expense, shall
secure and pay for all permits, fees, charges, duties, licenses, certifications, inspections,
and other requirements and approvals necessary for the execution and completion of the
Work.

If the Contractor observes that the specifications or drawings are at variance with any
laws, ordinances, rules and regulations applicable to the Work, the Contractor shall give
the Owner's Representative prompt written notice thereof, and any necessary changes
shall be adjusted by an appropriate modification. If the Contractor performs any Work
knowing it to be contrary to such laws, ordinances, rules and regulations, and without
prior written notice to Owner's Representative and the Owner's Representatives approval
to proceed, the Contractor shall bear all costs arising therefrom; however, it shall not be
the Contractor's primary responsibility to make certain that the Specifications and
drawings are in accordance with such laws, ordinances, rules and regulations.

The Contractor will be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. The Contractor will take all
necessary precautions for the safety of, and will provide the necessary protection to
prevent damage, injury or loss to all employees on the Work and other persons who may
be affected thereby, all the Work and Materials or equipment to be incorporated therein,
whether in storage on or off the site and other property at the site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of construction.

The Contractor will erect and maintain, as required by the conditions and progress of the
Work, all necessary safeguards for safety and protection. The Contractor will notify the
Owner of adjacent utilities when prosecution of the Work may affect them. The
Contractor will remedy all damage, injury or loss to any property caused, directly or
indirectly, in whole or in part, by the Contractor, any Subcontractor or anyone directly or
indirectly employed by any of them or anyone for whose acts either of them may liable,
and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of
the Contractor.

The Contractor's duties and responsibilities for the safety and protection of the Work
shall continue until such time as all the Work is completed and Owner's Representative
has issued a notice to Owner and Contractor that the Work is acceptable.

The Contractor shall designate a responsible member of their organization at the site
whose duty shall be the prevention of accidents. This person shall be Contractor's
superintendent unless otherwise designated in writing by the Contractor to the Owner.

Page 13 of 34

28



2.16.8.

Contract ID: CC003212

The Contractor shall at all times keep the chief of police, the fire chief, the city, county,
state, and the Owner's Representative, informed of current traffic detours and patterns. If,
at any time, the Contractor fails to adequately maintain any of the traffic control devices,
the Owner's Representative may order the Contractor to install the devices, or have the
County install, replace or maintain the devices and deduct the costs thereof from any
monies due the Contractor. No direct compensation will be made for any flagmen
required on the project under this Agreement. All necessary signing and barricading for
lane closures and street closing shall be done in conformance with the "Minnesota
Manual on Uniform Traffic Control Devices" and shall be the responsibility of the
Contractor.

In emergencies affecting the safety of persons or the Work or property at the site of the
project or adjacent thereto, the Contractor, without special instruction or authorizations
from the Owner's Representative or the Owner, shall act to prevent threatened damage,
injury or loss. The Contractor shall give the Owner's Representative prompt written
notice of any significant changes in the Work or deviations from the Contract Documents
caused thereby, and a Change Order shall there upon be issued covering the changes and
deviations involved.

2.17. Permitting
Except for permits or fees specifically identified in the Contract Documents as responsibility of
the Owner to pay, the Contractor shall secure and pay for necessary permits, approvals,
easements, assessments and charges required for construction, use or occupancy of permanent
structures and for permanent changes in existing facilities. The Owner does not have
information about nor is it in control of possible requirements which may be deemed necessary
by permitting authorities in order for the Contractor to perform the Work. The Contractor shall
plan and coordinate Work approach details with permitting officials to achieve any condition
deemed necessary by the permitting authority. Additions to or changes in the Contractor's
anticipated approach to the Work as the result of requirements specified by the permit authority
are incidental and will not result in added cost to the Owner.

2.18. Data Practices

2.18.1.

2.18.2.

2.18.3.

All data collected, created, received, maintained or disseminated for any purpose in the
course of the Contractor's performance under this Agreement is subject to the provisions
of the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, any other
applicable state statutes, any state rules adopted to implement the Act and statutes, as
well as federal statutes and regulations on data privacy.

The Contractor designates Collin LaFrance as its Responsible Designee, pursuant to the
Minnesota Government Data Practices Act, Minnesota Statutes Chapter 13.02
Subdivision 6, as the individual responsible for any set of data collected to be maintained
by Contractor in the execution of this Agreement.

The Contractor shall take all reasonable measures to secure the computers or any other
storage devices in which County data is contained or which are used to access County
data in the course of providing services under this Agreement. Access to County data
shall be limited to those persons with a need to know for the provision of services by the
Contractor. Except where client services or construction are provided, at the end of the
Project all County data will be purged from the Contractor's computers and storage

Page 14 of 34

29



Contract ID: CC003212

devices used for the Project and the Contractor shall give the County written verification
that the data has been purged.

2.19. Security

2.19.1.
The Contractor is required to comply with all applicable Ramsey County Information
Services Security Policies ("Policies"), as published and updated by Information Services
Information Security. The Policies can be made available on request.

2.19.2.
Contractors shall report to Ramsey County any privacy or security incident regarding the
information of which it becomes aware. "Security Incident" means the attempted or
successful unauthorized access, use, disclosure, modification, or destruction of
information or interference with System operations in an information system. "Privacy
incident" means violation of the Minnesota Government Data Practices Act (MGDPA)
and/or the HIPAA Privacy Rule (45 C.F.R. Part 164, Subpart E), including, but not
limited to, improper and/or unauthorized use or disclosure of protected information, and
incidents in which the confidentiality of the information maintained by it has been
breached. This report must be in writing and sent to the County not more than 7 days
after learning of such non-permitted use or disclosure. Such a report will at least: (1)
Identify the nature of the non-permitted use or disclosure; (2) Identify the data used or
disclosed; (3) Identify who made the non-permitted use or disclosure and who received
the non -permitted or violating disclosure; (4) Identify what corrective action was taken
or will be taken to prevent further non-permitted uses or disclosures; (5) Identify what
was done or will be done to mitigate any deleterious effect of the non-permitted use or
disclosure; and (6) Provide such other information, including any written documentation,
as the County may reasonably request. The Contractor is responsible for notifying all
affected individuals whose sensitive data may have been compromised as a result of the
Security or Privacy incident.

2.19.3.
Contractors must ensure that any agents (including contractors and subcontractors),
analysts, and others to whom it provides protected information, agree in writing to be
bound by the same restrictions and conditions that apply to it with respect to such
information.

2.194.
The County retains the right to inspect and review the Contractor's operations for
potential risks to County operations or data. The review may include a review of the
physical site, technical vulnerabilities testing, and an inspection of documentation such as
security test results, IT audits, and disaster recovery plans.

2.19.5.

All County data and intellectual property stored in the Contractor's system is the
exclusive property of the County.

2.20. Indemnification
The Contractor shall indemnify, hold harmless and defend the County, its officials, agents, and
employees against any and all liability, losses, costs, damages, expenses, claims or actions,
including reasonable attorney's fees, which the County, its officials, agents, or employees may
hereafter sustain, incur or be required to pay, arising out of or by reason of any act or omission of
the Contractor, or its subcontractors, and their officers, agents or employees, in the execution,
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performance, or failure to adequately perform the Contractor's obligations pursuant to this
Agreement.

2.21. Contractor's Insurance

2.21.1.

2.21.2.

2.21.3.

The Contractor shall purchase and maintain such insurance as will protect the Contractor
from claims which may arise out of, or result from, the Contractor's operations under this
Agreement, whether such operations are by the Contractor or by any subcontractor, or by
anyone directly employed by them, or by anyone for whose acts or omissions anyone of
them may be liable.

Throughout the term of this Agreement, the Contractor shall secure the following
coverages and comply with all provisions noted. Certificates of Insurance shall be issued
to the County contracting department evidencing such coverage to the County throughout
the term of this Agreement.

Commercial general liability of no less than $1,000,000 per claim, $5,000,000 per
occurrence, $5,000,000 general aggregate, $5,000,000 products/completed operations
total limit, $5,000,000 personal injury and advertising liability.

2.21.3.1.

2.214.

2.21.5.

All policies shall be written on an occurrence basis using ISO form CG 00 01 or
its equivalent. Coverage shall include contractual liability and XCU. Contractor
will be required to provide proof of completed operations coverage for 3 years
after substantial completion.

Workers' Compensation

Contractor certifies it is in compliance with Minnesota Statutes Ch. 176 (Workers'
Compensation). The Contractor's employees, subcontractors and agents will not be
considered County employees. Contractor must provide Workers' Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will
require the subcontractor to provide Workers' Compensation insurance in accordance
with the statutory requirements of the State of Minnesota.

Required minimum limits of $500,000/$500,000/$500,000. Any claims that may arise
under Minnesota Statutes Ch. 176 on behalf of these employees, subcontractors or agents
and any claims made by any third party as a consequence of any act or omission on the
part of these employees, subcontractors or agents are in no way the County's obligation or
responsibility.

If Minnesota Statute 176.041 exempts Contractor from Workers' Compensation insurance
or if the Contractor has no employees in the State of Minnesota, Contractor must provide
a written statement, signed by an authorized representative, indicating the qualifying
exemption that excludes Contractor from the Minnesota Workers' Compensation
requirements. If during the course of the contract the Contractor becomes eligible for
Workers' Compensation, the Contractor must comply with the Workers' Compensation
Insurance requirements herein and provide the County with a certificate of insurance.

An umbrella or excess liability policy over primary liability insurance coverages is an
acceptable method to provide the required commercial general liability and employer's
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2.21.7.

2.21.8.

2.21.9.

Contract ID: CC003212

liability insurance amounts. If provided to meet coverage requirements, the umbrella or
excess liability policy must follow form of underlying coverages and be so noted on the
required Certificate(s) of Insurance.

The Contractor is required to add Ramsey County, its officials, employees, volunteers
and agents as Additional Insured to the Contractor's Commercial General Liability, Auto
Liability, Pollution and Umbrella policies with respect to liabilities caused in whole or
part by Contractor's acts or omissions, or the acts or omissions of those acting on
Contractor's behalf in the performance of the ongoing operations, services and completed
operations of the Contractor under this Agreement. The coverage shall be primary and
non-contributory.

If the contractor is driving on behalf of the County but not transporting clients as part of
the contractor's services under this contract, a minimum of $500,000 combined single
limit auto liability, including hired, owned and non-owned.

Whenever work at issue under Contract involve potential pollution risk to the
environment or losses caused by pollution conditions, including asbestos, that may arise
from the operations of the Contractor or Contractor's subcontractors, Contractor shall
include completed operations coverage for 3 years after substantial completion. Coverage
shall apply to sudden and gradual pollution conditions resulting from the escape or
release of smoke, vapors, fumes, acids, alkalis, toxic chemical, liquids, or gases, natural
gas, waste materials, or other irritants, contaminants or pollutants, including asbestos.

The Contractor waives all rights against Ramsey County, its officials, employees,
volunteers or agents for recovery of damages to the extent these damages are covered by
the general liability, worker's compensation, and employers liability, automobile liability,
professional liability and umbrella liability insurance required of the Contractor under
this Agreement.

2.21.10. Railroad Protective

Where the contract requires work to be performed within 50 feet of the right-of-way of a
railroad, the Contractor shall provide such insurance as the railroad company may
require. The cost for such insurance shall be included in the construction budget as an
allowance and itemized separately without any mark up.

2.21.11.

These are minimum insurance requirements. It is the sole responsibility of the Contractor
to determine the need for and to procure additional insurance which may be needed in
connection with this Agreement. Copies of policies and/or certificates of insurance shall
be submitted to the County upon written request and within 10 business days.

2.21.12.

Certificates shall specifically indicate if the policy is written with an admitted or non-
admitted carrier. Best's Rating for the insurer shall be noted on the Certificate, and shall
not be less than an A-.

Page 17 of 34

32



2.21.13.

Contract ID: CC003212

The Contractor shall not commence work until it has obtained the required insurance and
if required by this Agreement, provided an acceptable Certificate of Insurance to the

County.

2.21.14.

All Certificates of Insurance shall provide that the insurer give the County prior written
notice of cancellation or non-renewal of the policy as required by the policy provisions of
Minn. Stat. Ch. 60A, as applicable. Further, all Certificates of Insurance to evidence that
insurer will provide at least ten (10) days written notice to County for cancellation due to
non-payment of premium.

2.21.15.

2.21.15.1.

2.21.15.2.

2.21.15.3.

2.21.154.

Property Insurance

The County shall purchase and maintain, in a company or companies authorized
to do business in the jurisdiction in which the Project is located, property
insurance upon the Work to the fullest insurable value thereof on a replacement
cost basis, subject to a deductible of $100,000. Such property insurance shall be
maintained, unless otherwise provided in the Contract Documents or otherwise
agreed in writing by all persons and entities who are beneficiaries of such
insurance, until final payment has been made or until no person or entity other
than the County has an insurable interest in the property required by this Section
2) to be insured, whichever is earlier. This insurance shall include interests of the
County, the Contractor, and their respective contractors and subcontractors in the
Work. The Contractor shall be responsible for the deductible under this policy,
and all other costs not covered by property insurance up to the date of Substantial
Completion, and all such costs shall be considered as a Cost of the Work.

Property insurance shall be on an all-risk policy form and shall insure against the
perils of fire and extended coverage and physical loss or damage including,
without duplication of coverage, theft, vandalism, malicious mischief, collapse,
falsework, rigging & hoisting, terrorism, temporary buildings and debris removal
including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for the services and
expenses of the Contractor's Architect and other professionals required as a result
of such insured loss. Coverage for other perils shall not be required unless
otherwise provided in the Contract Documents.

Unless otherwise provided, the County shall purchase and maintain such boiler
and machinery insurance required by this Agreement or by law, which shall
specifically cover such insured objects during installation and until final
acceptance by the County. This insurance shall include interests of the County,
the Contractor, the Contractor's contractors and subcontractors in the Work, and
the Contractor's Architect and other design professionals. The County and the
Contractor shall be named insureds.

A loss insured under the County's property insurance shall be adjusted by the
County as fiduciary and made payable to the County as fiduciary for the insureds,
as their interests may appear, subject to requirements of any applicable

Page 18 of 34

33



Contract ID: CC003212

mortgagee clause and of Section 2.6). The Contractor shall pay contractors their
shares of insurance proceeds received by the Contractor, and by appropriate
agreement, written where legally required for validity, shall require contractors to
make payment to their subcontractors in similar manner.

2.21.15.5.
Before an exposure to loss may occur, the County shall file with the Contractor a
copy of a Certificate of Insurance for each policy that includes insurance
coverages required by this Section 2). Each policy shall contain all generally
applicable conditions, definitions, exclusions and endorsements related to this
Project. Each policy shall contain a provision that the policy will not be canceled
or allowed to expire until at least thirty (30) business days' prior written notice
has been given to the Contractor.

2.21.15.6.
The County as trustee shall have power to adjust and settle a loss with insurers
unless one of the parties in interest shall object in writing, within five (5)
business days after such notification of the County's intent to exercise this power;
if such objection be made, the parties shall enter into dispute resolution under
procedures provided in this Agreement. If distribution of insurance proceeds by
arbitration is required, the arbitrators will direct such distribution.

2.21.15.7.
Partial occupancy or use prior to Substantial Completion shall not commence
until the insurance company or companies providing property insurance have
consented to such partial occupancy or use by endorsement or otherwise. The
County and the Contractor shall take reasonable steps to obtain consent of the
insurance company or companies and shall not, without mutual written consent,
take any action with respect to partial occupancy or use that would cause
cancellation, lapse or reduction of coverage.

2.21.16. Waiver of Subrogation
The Contractor waives all rights against the County and the Architect and other design
professionals, contractors, subcontractors, agents and employees, each of the other, for
damages caused by fire or other perils to the extent covered by property or builders risk
insurance applicable to the Work, except to such rights as they may have to proceeds of
such insurance held by the Trustee. The Owner or Contractor as appropriate, shall require
from contractors and subcontractors by appropriate agreements, written where legally
required for validity, similar waivers each in favor of the parties enumerated in this
Section. The policies shall provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a person or entity even though
that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly and whether or not
the person or entity had an insurable interest in the property damaged.

2.21.17.

The County shall be responsible for purchasing and maintaining the County's usual
liability insurance and/or self-insurance program.

2.21.18.

Nothing in this Agreement shall constitute a waiver by the County of any statutory or
common law immunities, defenses, limits, or exceptions on liability.
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2.22. Omission of Express Reference
Any Work that may reasonably be inferred from the Contract Documents, as being required to
produce the intended result shall be supplied whether or not it is specifically called for. Work,
Materials, or equipment described in words that so applied have a well-known technical or trade
meaning shall be deemed to refer to such recognized standards.

2.23. Notice to Proceed
The date of commencement of the Work is the date set forth in the Notice to Proceed. If there is
no Notice to Proceed, commencement shall be the effective date of the Agreement or such other
date as may be established in the Agreement as the date the Work shall commence. Thereupon,
the Contractor shall begin and shall prosecute the Work regularly and without interruption,
unless otherwise directed in writing by the Owner, with such manpower and equipment as is
necessary to complete the Work within the time stated in the Contract Documents.

2.24. Pre-Construction Conference

2.24.1.
Prior to the start of the Work, there will be a pre-construction conference arranged by the
Owner's Representative. Representatives of effected government agencies, the Owner, the
Contractor (including the project superintendent), the Contractor's Subcontractors, and
utility companies shall be present at this meeting.

2.24.2.
At this meeting, the Contractor shall designate a competent Project superintendent. The
Contractor shall also submit a list of phone numbers for the various Subcontractors,
foremen and superintendents, including numbers to use in case of emergency.

2.24.3.
Also at this meeting, the Contractor shall submit in writing to the Owner's Representative
for approval, a schedule of procedure indicating the order in which the Contractor
proposes to perform the various stages of the Work, the dates on which the Contractor
will start the several salient features thereof (including procurement of Materials and
equipment), and the contemplated dates for completing the same. This schedule shall be
in the form of a bar chart of a suitable scale to indicate appropriately the percentage of
Work scheduled and completed at weekly intervals. The Contractor shall not deviate
from the schedule after once approved without the written permission of the Owner's
Representative. The Contractor shall also submit a schedule of payments that the
Contractor anticipates it will earn during the course of the Work, based on the schedule.

2.25. Audit
Until the expiration of six years after the furnishing of services pursuant to this Agreement, the
Contractor, upon request, shall make available to the County, the State Auditor, or the County's
ultimate funding source, a copy of the Agreement, and the books, documents, records, and
accounting procedures and practices of the Contractor relating to this Agreement.

2.26. Notices
All notices under this Agreement, and any amendments to this Agreement, shall be in writing and
shall be deemed given when delivered by certified mail, return receipt requested, postage prepaid,
when delivered via personal service or when received if sent by overnight courier. All notices
shall be directed to the Parties at the respective addresses set forth below. If the name and/or
address of the representatives changes, notice of such change shall be given to the other Party in
accordance with the provisions of this section.

County:
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Nick Fahey, Property Management, 121 7th Place East, Suite 2200, Saint Paul, MN 55101

Contractor:
Collin LaFrance, Morcon Construction Co, Inc., 5151 Industrial Blvd NE, Fridley, MN 55421

2.27. Non-Conforming Services
The acceptance by the County of any non-conforming goods/services under the terms of this
Agreement or the foregoing by the County of any of the rights or remedies arising under the terms
of this Agreement shall not constitute a waiver of the County's right to conforming services or any
rights and/or remedies in respect to any subsequent breach or default of the terms of this
Agreement. The rights and remedies of the County provided or referred to under the terms of this
Agreement are cumulative and not mutually exclusive.

2.28. Setoff
Notwithstanding any provision of this Agreement to the contrary, the Contractor shall not be
relieved of liability to the County for damages sustained by the County by virtue of any breach of
the contract by the Contractor. The County may withhold any payment to the Contractor for the
purpose of setoff until such time as the exact amount of damages due the County from the
Contractor is determined.

2.29. Contflict of Interest
The Contractor shall comply with all conflict of interest laws, ordinances, and regulations now in
effect or hereafter to be enacted during the term of this Agreement. The Contractor warrants that it
is not now aware of any facts that create a conflict of interest. If the Contractor hereafter becomes
aware of any facts that might reasonably be expected to create a conflict of interest, it shall
immediately make full written disclosure of such facts to the County. Full written disclosure shall
include, but is not limited to, identification of all persons implicated and a complete description of
all relevant circumstances. Failure to comply with the provisions of this subparagraph shall be
deemed a material breach of this Agreement.

2.30. Respectful Workplace and Violence Prevention
The Contractor shall make all reasonable efforts to ensure that the Contractor's employees,
officers, agents, and subcontractors do not engage in violence while performing under this
Agreement. Violence, as defined by the Ramsey County Respectful Workplace and Violence
Prevention Policy, is defined as words and actions that hurt or attempt to threaten or hurt people; it
is any action involving the use of physical force, harassment, intimidation, disrespect, or misuse of
power and authority, where the impact is to cause pain, fear or injury.

2.31. Force Majeure
Neither party shall be liable for any loss or damage incurred by the other party as a result of events
outside the control of the party ("Force Majeure Events") including, but not limited to: war,
storms, flooding, fires, strikes, legal acts of public authorities, or acts of government in time of
war or national emergency.

2.32. Unavailability of Funding - Termination
The purchase of goods and/or labor services or professional and client services from the
Contractor under this Agreement is subject to the availability and provision of funding from the
United States, the State of Minnesota, or other funding sources, and the appropriation of funds by
the Board of County Commissioners. The County may immediately terminate this Agreement if
the funding for the purchase is no longer available or is not appropriated by the Board of County
Commissioners. Upon receipt of the County's notice of termination of this Agreement the
Contractor shall take all actions necessary to discontinue further commitments of funds to this
Agreement. Termination shall be treated as termination without cause and will not result in any
penalty or expense to the County.
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2.33. Termination by the County

2.33.1.

2.33.2.

2.33.3.

2.334.

2.33.5.

The County may immediately terminate this Agreement if any proceeding or other action
is filed by or against the Contractor seeking reorganization, liquidation, dissolution, or
insolvency of the Contractor under any law relating to bankruptcy, insolvency or relief of
debtors. The Contractor shall notify the County upon the commencement of such
proceedings or other action.

The County may terminate this Agreement if the Contractor violates any material term or
condition of this Agreement or does not fulfill in a timely and proper manner its
obligations under this Agreement. In the event that the County exercises its right of
termination under this Paragraph, it shall submit written notice to the Contractor and its
surety, if any, specifying the reasons therefore. Termination shall be immediately
effective upon the failure of the Contractor to cure the default within ten (10) business
days of receipt of the notice of default. Upon termination, the Contractor shall take all
actions necessary to discontinue further commitments of funds, and the County shall take
possession of the site and of all materials and finish the construction by whatever method
the County may deem expedient.

The County may terminate this Agreement without cause upon giving at least thirty (30)
calendar days written notice thereof to the Contractor. In such event, the Contractor shall
be entitled to receive compensation for services provided in accordance with this
Agreement up to and including the effective date of termination.

This Agreement may be terminated by the County upon immediate written notice to the
Contractor in the event that the Project is abandoned. If such termination occurs, the
County shall pay the Contractor for services completed and for proven loss sustained
upon materials, equipment, tools, construction equipment and machinery.

Any termination by the County shall be without prejudice to the rights of the County to
pursue other remedies against the Contractor.

2.34. Interpretation of Agreement; Venue

2.34.1.

2.34.2.

The Agreement shall be interpreted and construed according to the laws of the State of
Minnesota. All litigation regarding this Agreement shall be venued in the appropriate
State or Federal District Court in Ramsey County, Minnesota.

The provisions of this Agreement are severable. If any part of this Agreement is rendered
void, invalid or unenforceable, such rendering shall not affect the validity and
enforceability of the remainder of this Agreement.
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2.35. Protection of Persons and Property

2.35.1.

2.35.2.

The Contractor shall take all reasonable precautions for the safety of, and shall provide
all reasonable protection to prevent damage, injury or loss to, County employees and
other persons who may be affected; the Contractor's work and materials and equipment
which are under the care, custody and control of the Contractor or any of the Contractor's
subcontractors; and other property at the project site or adjacent thereto.

Unless otherwise directed by the County's Authorized Representative, the Contractor
shall promptly remedy damage or loss to property caused in whole or in part by the
Contractor, its employees, officers, or subcontractor(s), or anyone directly employed by
any of them, or by anyone for whose acts any of them may be liable.

2.36. Warranty

2.36.1.

2.36.2.

2.36.3.

2.36.4.

2.36.5.

The Contractor warrants that it has the legal right to provide the goods and services
identified in this Agreement and further warrants that the goods and services provided
shall be in compliance with the provisions of this Agreement.

The Contractor shall expressly warrant and guarantee the workmanship, equipment and
materials furnished to be in compliance with the terms of the Contract Documents. The
warranty shall extend for a one (1) year period from and after the date of Substantial
Completion. If any of the Work is found to be defective or not in accordance with the
Contract Documents, Contractor shall correct the said condition promptly after receipt of
written notice from the Owner. This includes the repairs of any damage to other parts of
the property or Project resulting from such defects. Prior to commencement of the
corrective Work, the Contractor shall provide insurance certificate policies, so as to
protect the Owner, its Owner's Representative and their agents during the performance of
the warranty Work. Acceptance by the Owner for the purpose of beginning the warranty
period will be deemed to be when the Work is finally accepted by the Owner.

The acceptance of any of the Work, or any part of it, shall not act to waive the liability on
the part of the Contractor and the Contractor's surety.

In the event that the Contractor should fail to make the repairs, adjustments or other
Work that may be made necessary by defects in any of the Work, the Owner may do so
and charge the Contractor the cost thereby incurred. The performance bond shall remain
in full force and effect through the warranty/guaranty period. The Contractor's
performance and payment bond delivered to the Owner pursuant to the Contract shall
cover the Contractor's obligations provided for herein.

Specific products used in the construction of the Work may include warranties specific to
them and of a longer term than one (1) year. The Contractor shall provide written
verification from the manufacturer of the product stating what the warranty covers and
the time frame in which the warranty expires.
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2.37. Infringement

2.37.1.

2.37.2.

Complementary to other "hold harmless" provisions included in this Agreement, the
Contractor shall, without cost to the County, defend, indemnify, and hold the County, its
officials, officers, and employees harmless against any and all claims, suits, liability,
losses, judgments, and other expenses arising out of or related to any claim that the
County's use or possession of the software, licenses, materials, reports, documents, data,
or documentation obtained under the terms of this Agreement, violates or infringes upon
any patents, copyrights, trademarks, trade secrets, or other proprietary rights or
information, provided that the Contractor is promptly notified in writing of such claim.
The Contractor will have the right to control the defense of any such claim, lawsuit, or
other proceeding. The County will in no instance settle any such claim, lawsuit, or
proceeding without the Contractor's prior written approval.

If, as a result of any claim of infringement of rights, the Contractor or County is enjoined
from using, marketing, or supporting any product or service provided under the
agreement with the County (or if the Contractor comes to believe such enjoinment
imminent), the Contractor shall either arrange for the County to continue using the
software, licenses, materials, reports, documents, data, or documentation at no additional
cost to the County, or propose an equivalent, subject to County approval. The acceptance
of a proposed equivalent will be at the County's sole discretion. If no alternative is found
acceptable to the County acting in good faith, the Contractor shall remove the software,
licenses, materials, reports, documents, data, or documentation and refund any fees and
any other costs paid by the County in conjunction with the use thereof.

2.38. Title - Risk of Loss

2.38.1.

2.38.2.

Title to goods and/or all associated documentation shall pass to the County upon payment
by the County for goods and/or associated documentation; or for construction projects,
upon incorporation of the goods into the Project.

The County shall be relieved from all risks of loss or damage to goods, and/or all
documentation prior to the time title passes to the County as described above. The
Contractor shall not be responsible for loss or damage to goods and/or documentation
occasioned by negligence of the County or its employees.

2.39. Submittals
No portion of the work requiring submission of a shop drawing, drawing, manufacturer's
literature, test data or other information, or a sample shall be commenced until the submittal has
been approved by the County.

2.40. Clean Up
The Contractor shall at all times keep County premises free from accumulation of waste
materials or rubbish caused by its operations.

2.41. Prevailing Wage (Construction and Labor)

2.41.1.
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2.41.2.

2.41.3.

2.414.

2.41.5.

Contract ID: CC003212

Contractors and all subcontractors of the Contractor shall conform to the labor laws of the
State of Minnesota, Ramsey County Prevailing Wage Ordinance No. 2013-329, and all
other laws, ordinances, and legal requirements affecting the work in Ramsey County and
Minnesota. The minimum wage rate per hour to be paid for each classification of work
shall be the union wage rate in the locality of the project for those classifications over
which unions have jurisdiction and the local prevailing rate for those classifications of
work in the localities over which unions do not have jurisdiction.

nn

The terms "prevailing wage", "minimum wage rate per hour", and "prevailing rate" as
used in the contract, shall mean "prevailing wage rate" as defined in Minnesota Statutes
§177.42.

Pursuant to Minnesota Statutes §§177.41 to 177.44 and corresponding Rules 5200.1000
to 5200.1120, all construction contracts funded in whole or in part by state funds are
subject to the prevailing wages as established by the Minnesota Department of Labor and
Industry. Specifically, all Contractors and subcontractors must pay all laborers and
mechanics the established prevailing wages for work performed under the contract.
Failure to comply with the aforementioned may result in civil or criminal penalties.

Pursuant to the Ramsey County Prevailing Wage Ordinance No. 2013-329, the Prevailing
Wage Rate must be paid under any contract with Ramsey County or under a subcontract to
that contract with Ramsey County with an anticipated Project completion cost or
anticipated Services contract value of over $25,000.

Throughout the term of this Agreement, the Contractor shall submit Certified Payroll
Records within 14 days of the end of a pay period and in accordance with the
requirements of Ramsey County Prevailing Wage Ordinance No. 2013-329. Failure of
the Contractor to submit the Certified Payroll Records in accordance with the Ordinance
may result in criminal or civil enforcement by the County, including, but not limited to
termination of the agreement for cause, withholding of payments, and assessment of
liquidated damages.

For the purposes of this section, prevailing wage rates and basic hourly rates in the same
or more similar trade or occupation in the area, and prevailing hours of labor, shall be as
contained in the Certified Prevailing Wages for Commercial Construction or the Certified
Prevailing Wages for Highway and Heavy Construction established by the State of
Minnesota, Department of Labor and Industry, as set forth in Attachment A. Prevailing
wage rates shall mean the Total Rate, consisting of Basic Hourly Rates plus Fringe
Benefits. State of Minnesota Prevailing Wage Rates, current as of the date of the project's
bid release, shall apply for the entire term of the Agreement.

The Contractor shall post the applicable prevailing wage rates, hourly basic rates, and
prevailing hours of labor, at a conspicuous location accessible by workers at the location
of the Work. The Contractor shall physically include the requirements of the article and
the schedules set forth in Attachment A in applicable agreements and contracts with
Subcontractors, agents, or other persons doing or contracting to do all or any part of the
Work under the Agreement. Incorporation of prevailing wage rates by reference in such
agreements and contracts is not acceptable.
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In the event of any violation of the requirement that the Contractor or Subcontractor pay
not less than 1-1/2 times the basic hourly rate to each laborer or mechanic employed
directly on the job site when such employee is permitted or required to work in excess of
the prevailing hours of labor, the Contractor or Subcontractor shall be liable for the
unpaid wages.

2.42. Debarment and Suspension
Ramsey County has enacted Ordinance 2013-330 Ramsey County Debarment Ordinance that
prohibits the County from contracting with contractors who have been debarred or suspended
by the State of Minnesota and/or Ramsey County.

2.43. Project Labor Agreement

The County has determined that a Project Labor Agreement will not be required for this project.

2.44. Alteration

Any alteration, variation, modification, or waiver of the provisions of this Agreement shall be
valid only after it has been reduced to writing and signed by both parties.

2.45. Performance and Payment Bonds

2.45.1.

The Contractor shall furnish a Performance and Payment bond, both meeting the
following conditions:

2.45.1.1.

2.45.1.2.

2.45.1.3.

2.45.14.

2.45.1.5.

2.45.1.6.

2.45.2.

Issued by a bonding company licensed to do business in Minnesota.

On the current list of Companies Holding Certificates of Authority as acceptable
Sureties on Federal Bonds and as acceptable reinsuring companies as published
in Circular 570 (Amended) by the Audit Staff Bureau of Accounts, U.S. Treasury
Department.

All bonds signed by an agent must be accompanied by a certified copy of the
authority to act.

Duly executed, notarized and updated Acknowledgment of both the Principal and
Surety and the Surety's Power of Attorney must be attached to each of the two
required bonds.

Bond amounts shall not exceed the single bond limit for the Contractor's bonding
company as set forth in the Federal Register current as of the bid date.

Checks are not accepted in lieu of a Bond.

The bonds shall each be in the amount of 100% of the Contract Price. The term
"contract", as used herein, shall include the original agreement plus all subsequent change
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orders and/or amendments. The Contract Price to which the principal is bound shall be
the amount as reflected by the terms of the contract.

2.45.3.

The bonds shall cover the faithful performance of the Contract and the payments of all
obligations arising thereunder. No work shall begin until the County has received the
proper bonds specified under this clause.

2.454.

2.46.

2.47.

Bonds shall indemnify the County for any loss sustained by the County on account of or
by reason of the acts of the Contractor or the acts of anyone else directly or indirectly
employed by the Contractor in the performance of the Work for the Project.

Schedule Progress

The Owner shall, at its discretion, hold bi-weekly meetings to monitor progress and coordinate
activities at the location of the Work. The Contractor and its Subcontractors shall attend these
meetings, provide any required documentation of progress and anticipated construction
scheduling as required by the Owner. These meetings will be held at a time and location
determined by the Owner.

If, in the opinion of the County, the Contractor falls behind the progress schedule, or if it
appears that the Contractor will not achieve Substantial Completion in accordance with the
agreed upon schedule, the Contractor shall take any and all steps necessary to improve the
progress to assure Substantial Completion in accordance with the schedule, at no additional cost
to the County.

The County may require the Contractor to submit for approval and at no additional cost to the
County, such supplementary progress schedules as may be deemed necessary to demonstrate
the manner in which the approved progress schedule or date of Substantial Completion will be
regained.

Failure of the Contractor to comply with the requirements of this subparagraph shall be grounds
for determination that the Contractor is not performing the Work with such diligence as will
ensure completion within the time specified in the Agreement between the County and the
Contractor. Upon such determination, the County may terminate the Contractor's right to
proceed with the Work, or any separable part thereof, in accordance with other applicable
provisions of the Contract or may obtain the services required to bring the Work into
compliance with the schedule at the Contractor's cost.

Changes in Work

Changes in the Work may be accomplished after execution of the contract by Change Order,
Construction Change Directive, or order for a minor change in the Work, subject to the
limitations stated in the Contract Documents. A change in the Work that affects the Contract
Price or schedule may be made only by Change Order.

A Change Order shall be based upon agreement between the County and the Contractor; a
Construction Change Directive may be issued by the County without the agreement of the
Contractor; an order for a minor change in the Work may be issued by the Contractor.
Changes in the Work shall be performed under applicable provisions of the Contract
Documents, and the Contractor shall proceed promptly, unless otherwise provided in the

Change Order, Construction Change Directive, or order for a minor change in the Work.

Change Orders
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A Change Order is a written instrument prepared by the Contractor and signed by the County
and the Contractor stating their agreement upon all of the following:

- a change in the Work;

- the amount of the adjustment, if any, in the Contract Price; and

- the extent of the adjustment, if any, in the Project Schedule.

No work consistent with the changes in the Change Order shall commence until the Change
Order has been reduced to writing and signed by both parties.

Construction Change Directives

A Construction Change Directive is a written order prepared and signed by the County,
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Price,
schedule, or both.

Minor Changes in the Work

The Contractor shall have authority to make minor changes in the Construction Documents and
construction consistent with the intent of the Contract Documents when such minor changes do
not involve adjustment in the Contract Price or extension of the Project schedule. The
Contractor shall promptly inform the County, in writing, of minor changes in the Construction
Documents and construction.

Oral Agreements

Verbal orders and suggestions as to the performance of the work may be given from time to
time by the Owner's Representative, or by other representatives of the municipality, county,
state or other government or regulatory agency through the Owner's Representative. When in
the opinion of the Contractor, such verbal orders or suggestions entitles the Contractor to a
change in Contract Price or Contract Time or both, the Contractor must request a Change Order
from the Owner. No verbal order or suggestion of any representative or employee of the
municipality, county, state or other governmental or regulatory agency, or of any other person,
shall be construed as authorizing any claims on the part of the Contractor for extra
compensation for labor, material or other items pertaining to such work, or for damages or any
other expenses incurred because of the Contractor's compliance therewith. The Contract Price
and Contract Time may only be changed by Change Order.

Maintenance of Record Drawings at Site and Shop Drawings

The Contractor shall maintain at the Project site for the County one record copy of the
drawings, specifications, product data, samples, shop drawings, addenda, Change Orders and
other modifications, in good order and marked currently to record field changes and selections
made during construction, and one record copy of approved Shop Drawings, Product Data,
Samples and similar required submittals. These shall be delivered to the County upon
completion of construction as a record of the Work as constructed prior to final payment.

Final Inspection

2.51.1.

Upon written notice from the Contractor that the Project is completed, the Owner's
Representative together with the Owner, and other appropriate parties, will make a
preliminary inspection with the Contractor present. Upon completion of this preliminary
inspection, the Owner's Representative will notify the Contractor, in writing, of any
particulars in which this inspection reveals that the work is defective or incomplete. This
list shall be referred to as a "Punch List".
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2.51.2.

Upon receiving the Punch List from the Owner's Representative, the Contractor shall
immediately undertake the actions required to remedy defects and complete the Project to
satisfaction of the Owner and the Owner's Representative.

2.51.3.

When the Contractor has corrected or completed the items as listed in the Owner's
Representative's written notice, the Contractor shall inform the Owner's Representative,
in writing, that the required Work has been completed. Upon receipt of this notice, the
Owner's Representative, in the presence of the Contractor, Owner, and other appropriate
parties shall make their final inspection of the Work.

2.514.

If the Owner's Representative finds all Work satisfactory at the time of this second
inspection, the Contractor will be allowed to make application for final payment in
accordance with the provisions of the Contract Documents. If the Owner's Representative
still finds dissatisfaction with the same Work, the Owner's Representative shall inform
the Contractor of the deficiencies and will deny the Contractor's request for final
payment, until such time as the Contractor has satisfactorily completed the required
Work. The cost of the third or subsequent inspections shall be borne by the Contractor.

2.52. Final Payment
After the final inspection and acceptance by the Owner of all Work under the Contract, the
Contractor shall prepare an application for final payment and submit it to the County for
approval. The total amount of final payment due the Contractor under this Agreement shall
consist of the total Contract Price as adjusted in accordance with approved Change Orders, less
all previous payments to the Contractor and subject to withholding of any amount due the
County as liquidated damages, as provided in Section N/A below, or as otherwise due under the
Contract Documents or applicable law. The Application for final payment shall be accompanied
by the following:

1.

final lien releases and claim waivers (in a form acceptable to the County) by the
Contractor and all persons performing Work and supplying material or services to the
Contractor;

an affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the County might in any way be
responsible, have been paid or otherwise satisfied;

consent of surety, if any, to final payment;
two copies of Operation & Maintenance Manuals with provided warranty

documentation for products and two copies of as-built plans identifying modifications
to original plans;

. if required by the County, other data establishing payment or satisfaction of all

such obligations, such as receipts, releases and waivers of liens arising out of the
Agreement, to the extent and in such form as may be designated by the County;

. the Certificate of Project Completion form (provided by the County);

. a copy of the completed State of Minnesota Form IC-134, signed by the

State Commissioner of Taxation, for the Contractor and its subcontractors; and
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8. a complete report describing efforts and outcomes of those efforts towards
achievement of Project SBE and labor utilization goals; and sustainability goals,
if applicable.

2.53. Warning Signs and Barricades
The Contractor shall at all times so conduct their Work as to insure the least possible
obstruction to traffic and inconvenience to the general public and the residents in the vicinity of
the Work, and to insure the protection of persons and property. No road or street shall be closed
to the public except with the permission of the proper governmental authority. The Contractor
shall warn effected motorists, pedestrians or residents of any construction practices or situations
which could be dangerous, cause personal injuries or property damage. Fire hydrants on or
adjacent to the work shall be kept accessible to fire-fighting equipment at all times. Temporary
provisions shall be made by the Contractor to insure the use of sidewalks and the proper
functioning of all gutters, sewer inlets, drainage ditches and irrigation ditches, which shall not
be obstructed. The Owner's Representative reserves the right to require immediate backfilling
of any street area which the Owner's Representative deems it required for safe traffic circulation
within or adjacent to the Work.

2.54. Crossing Utilities

2.54.1.
Where the prosecution of the Work results in the crossing of highways, railroads, streets
or utilities under the jurisdiction of state, county, city or other public or private entities,
the Contractor shall secure written permission from the proper authority to cross said
highway, railroad, street or utility before further prosecuting the Work. A copy of the
written document granting permission shall be filed with the Owner and Owner's
Representative before any work is done. The Contractor shall be required to obtain a
written release from the applicable authority upon completion of the Work. A copy of
this written release shall be filed with the Owner and Owner's Representative before final
acceptance of the work is granted.

2.54.2.
The Contractor shall protect that which is to remain and shall conduct all installation
operations in a manner that will not damage or jeopardize the surrounding plant life
designated to remain. Equipment operating around existing trees shall use extreme
caution to prevent damage to roots, trunks, and branches. The Contractor shall verify the
location and elevation of existing utilities in the area of work. Any damage to utilities,
trees or other existing-to-remain items shall be repaired at the Contractor's expense.

2.55. Sanitary Provisions
The Contractor shall provide and maintain such sanitary facilities for the use of Contractor's
employees and its Subcontractors as may be necessary to comply with the laws, rules or
regulations of the federal, state, and local governments, or agencies or departments thereof.

2.56. Preservation of Historical Objects

2.56.1.
Where historical objects of potential architectural, archeological or paleontological nature
are discovered within the areas on which the Contractor's operations are in progress, the
Contractor shall restrict or suspend their operations in the immediate area of the
discovery as may be necessary to preserve the discovered objects until the Owner has
made arrangements for their disposition or has recorded the desired data relative thereto.
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2.56.2.

The Contractor shall immediately notify the Owner of any historical objects discovered
as the Work is being performed, and shall aid in the preservation and salvage program
decided upon, as may be requested or ordered by the Owner. Work requiring a change to
the Contract Price shall not be performed without the written authorization of the Owner.

2.56.3.

2.57.

2.58.

2.59.

2.60.

The Owner shall have the right to restrict or suspend the Contractor's operations in the
immediate area where historical objects are discovered for a period not to exceed 72
hours, without claim being made by the Contractor for any damages they might suffer as
a result thereof.

Lands by Owner

The Owner shall provide access to the lands shown on the drawings upon which the Work is to
be performed. The Owner shall also provide or obtain the right-of-way for access to the land.
Any delay by the Owner in furnishing access to the land shall be deemed proper cause for
consideration of adjustment in the time of completion, but not in the Contract Price.

Land by Contractor

Any additional land and access thereto not shown on the drawings that may be required for
temporary construction facilities or for storage of Materials shall be provided by the Contractor
with no liability to the Owner. The Contractor shall confine its apparatus, storage of Materials,
and operation of its workers to those areas described in the drawings and specifications; and
such additional areas that may be provided at the contractor's expense. The Contractor shall
notify the Owner's Representative in writing of those lands provided at the contractor's expense.
The Contractor shall not disturb any areas outside of the construction limits including wetlands,
woodlands and previously restored work areas.

Private Property

The Contractor shall not enter upon private property for any purpose without obtaining
permission from the owner, and shall be responsible for the preservation of all public property,
trees, monuments, etc., along and adjacent to the street and/or right-of-way, and shall use every
precaution necessary to prevent damage or injury thereto. The Contractor shall protect carefully
from disturbance or damage all monuments and property marks until the Owner's
Representative has witnessed or otherwise referenced their location and shall not remove them
until directed.

Shop Drawings

2.60.1.

The Contractor shall provide Shop Drawings as may be necessary for the prosecution of
the Work as required by the Contract Documents. The Owner's Representative shall
promptly review all shop drawings. The Owner's Representative's review of any Shop
Drawing shall not release the Contractor from responsibility for deviations from the
Contract Documents. The discovery of any Shop Drawing which substantially deviates
from the requirements of the Contract Documents shall be evidenced by a Change Order
or corrected and resubmitted by the Contractor, at the Owner's Representative's
discretion.

2.60.2.

When submitting for the Owner's Representative's review, Shop Drawings shall bear the
Contractor's certification that the Contractor has reviewed, checked and approved the
Shop Drawings and that they are in conformance with the requirements of the Contract
Document.
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2.60.3.
Portions of the Work requiring a Shop Drawing or sample submission shall not begin
until the Shop Drawing or submission has been reviewed by the Owner's Representative.
A copy of each approved Shop Drawing and each approved sample shall be kept in good
order by the Contractor at the site and shall be available to the Owner's Representative.

2.60.4.
Prepare Project-specific information, drawn accurately to scale. Do not base Shop
Drawings on reproductions of the Contract Documents or standard printed data. Fully
illustrate requirements in the Contract Documents. Include the following information, as
applicable:

a. Dimensions.

b. Identification of products.

c. Fabrication and installation Plans.
d. Roughing-in and setting diagrams.

e. Wiring diagrams showing field-installed wiring, including power, signal,
and control wiring.

f. Shop work manufacturing instructions.

g. Templates and patterns.

h. Schedules.

i. Notation of coordination requirements.

j- Notation of dimensions established by field measurement.
k. Seal and signature of professional engineer if specified.

1. Wiring Diagrams: Differentiate between manufacturer-installed and field-installed
wiring.

2.60.5.
Submit opaque (bond) and electronic copies of each submittal. The Owner's
Representative will return one copy.

2.61. Substitutions After Award of Agreement
Whenever a Material, article or piece of equipment is identified in the Contract Documents by
reference to brand name or catalog number, it shall be understood that this reference is for the
purpose of defining the performance or other salient requirements and that other products of
equivalent capacities, quality and function shall be considered. The Contractor may recommend
the substitution of a Material, article, or piece of equipment of equivalent substance and
function for those referred to in the Contract Documents by reference to brand name or catalog
number, and if, in the opinion of the Owner's Representative, such Material, article, or piece of
equipment is of equivalent substance and function to that specified, the Owner's Representative
may approve its substitution and use by the Contractor. Where applicable the Owner's
Representative will only approve substitutions after the Contractor has received approval from
the municipality, county, state or other regulatory agencies with jurisdiction. The Owner's
Representative will not lobby for the approval of the substituted Material. Any cost differential
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shall be deductible from the Contract Price and the Contract Documents shall be appropriately
modified by Change Order. The Contractor warrants that if substitutes are approved, no major
changes in the function or general design of the Project will result. Incidental changes or extra
component parts required to accommodate the substitute will be made by the Contractor
without a change in the Contract Price or Contract Time. Requests for review of substitute
items will not be accepted by the Owner's Representative from anyone other than the
Contractor. The Contractor shall reimburse the Owner for the charges incurred by the Owner's
Representative to evaluate each proposed substitution.

2.62. Submittals

2.62.1.
No portion of the Work requiring submission of a Shop Drawing, drawing,
manufacturer's literature, test data or other information, or a sample shall be commenced
until the submittal has been approved by the Owner.

2.62.2.
The Contractor shall furnish one copy of complete product data for every manufactured
item of equipment and all components to be used to perform the Work, including specific
performance data, material description, rating, capacity, working pressure, material gauge
or thickness, brand name, catalog number and general type. This data shall be compiled
by the Contractor and reviewed by the Owner's Representative before any of the
equipment is ordered. All data shall be indexed according to specification section and
paragraph for easy reference. After review, this data shall become a part of the Contract,
and may not be deviated from except upon the written approval of the Owner's
Representative.

2.62.3.
Product data for equipment reviewed by the Owner's Representative does not in any case
supersede the Contract Documents. The review of the Owner's Representative shall not
relieve the Contractor from responsibility for deviations from drawings or specifications
unless the Contractor has in writing called the Owner's Representative's attention to such
deviations at the time of furnishing said data. Nor shall such review relieve the
Contractor from responsibility for errors of any sort in the items furnished. The
Contractor shall check the work described by the product data with the Contract.

2.62.4.

It shall be the responsibility of the Contractor to insure that items to be furnished fit the
space available. The Contractor shall take necessary field measurements to ascertain
space requirements, including those for connections and shall order such sizes and shapes
of equipment that the final installation shall suit the true intent and meaning of the
Drawings and Specifications.

2.62.5.
Where equipment requiring different arrangement of connections from those shown is
approved, it shall be the responsibility of the Contractor to install the equipment so as to
allow for proper operation and to be in harmony with the intent of the drawings and
specifications, and to make all changes in the Work required by the different arrangement
of connections.

2.63. Intent of Plans and Specifications
The intent of the Plans and Specifications is that the Contractor shall furnish all labor and
materials, equipment and transportation necessary for the proper execution and completion of
the Work unless specifically noted otherwise. The Plans and Specifications are complementary,
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and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required only to the extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended results. The
Contractor shall do all the Work shown on the Plans and described in the Specifications and all
incidental work considered necessary to complete the Project in an acceptable manner, and to
fully complete the Work, ready for use, occupancy and operation by the Owner.

Discrepancies

Any ambiguity or discrepancy drawings and Specifications, no matter how seemingly
insignificant to the Contractor, shall be brought immediately to the attention of the Owner's
Representative for clarification. The Owner's Representative shall promptly correct such
ambiguity or discrepancy in writing. If the Contactor fails to bring any ambiguity or
discrepancy in writing of which it was or should have been aware, the Contractor shall assume
the risk of loss because of, and shall be allowed no claim for the misinterpretation of, the
drawings and Specifications contrary to the intended interpretation of the Owner's
Representative. Work done by the Contractor after the Contractor's discovery of such
discrepancies, inconsistencies or ambiguities shall be done at the Contractor's risk.

Additional Instructions and Detail Drawings

The Contractor may be furnished additional instructions and detail drawings by the Owner's
Representative, as necessary, to carry out the Work required by the Contract Documents. The
additional drawings and instruction thus supplied will become a part of the Contract
Documents. The Contract shall carry out the Work in accordance with the additional drawings
and instructions.
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15 West Kellogg Blvd.

= Board of Commissioners Saint Paul, MN 55102

651-266-9200
RAMSEY ]
COUNTY Request for Board Action

Item Number: 2024-227 Meeting Date: 6/25/2024

Sponsor: Property Management

Title
Cooperative Agreements with General Contractors for Construction Services

Recommendation
1. Approve the selection of and the agreements for the General Contractor Cooperative Contracts
identified below for the period of June 25, 2024 through June 24, 2029, in accordance with the rates
established in the agreements:
e Construction Results Corporation, 5465 Highway 169 North, Plymouth, MN 55442
e General Contractors of Minnesota, Inc., 2201 107" Lane Northeast, Blaine, MN 55449
¢ Lindee Construction Services, LLC, 1971 Ashland Avenue, Saint Paul, MN 55104
e Cy-Con, Inc., 110 Sycamore Street West, Saint Paul, MN 55117
e Greiner Construction, 121 South 8™ Street, Suite 1200, Minneapolis, MN 55402
2. Authorize the Chair and Chief Clerk to execute the agreements.
3. Authorize the County Manager to execute amendments to the agreements in accordance with the
county’s procurement policies and procedures, provided the amounts are within the limits of available
funding.

Background and Rationale
General contractor services are essential for the preservation of Ramsey County assets and the renovation or
small construction projects within county facilities.

On April 17, 2024, in accordance with county procurement policies and procedures, a competitive solicitation
for the cooperative contracts was issued. Below is the competitive solicitation summary:

Request for Bids Title: Cooperative Contracts for General Contracting Services

Request for Bids Release Date: April 17, 2024

Request for Bids Response Due Date: May 23, 2024

Number of Contractors Notified: 1141

Number of Request for Bids Responses Received: 16

Contractors Recommended: Construction Results Corporation, General Contractors of Minnesota, Inc., Lindee
Construction Services, Cy-Con, Inc., Greiner Construction

From the five recommended contractors, three are registered as Central Certification Program (CERT)
vendors.

For the term of the agreements, any project with an anticipated cost over $25,000 will require the submission
of at least two written proposals from the contractors for evaluation by county staff.

County Goals (Check those advanced by Action)
X Well-being [ Prosperity L1 Opportunity [J Accountability

Ramsey County Page 1 of 2 Printed on 6/20/2024

powered by Legistar™
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Item Number: 2024-227 Meeting Date: 6/25/2024

Racial Equity Impact

The racial equity impact of the resulting agreements is not fully known. The contracts will include workforce
inclusion goals of 32% minority and 20% women, as well as a goal of utilizing 32% certified small businesses
(SBEs) found in the CERT directory recognized by the county as the acceptable source for SBE
subcontractors and suppliers in conformance with the county's approved policy on workforce inclusion and
contracting goals.

Community Participation Level and Impact
There is no community participation associated with this action.
X Inform ] Consult O Involve [ Collaborate L] Empower

Fiscal Impact
General contracting service expenditures will be funded by county-approved project funds or the operating
budgets of county departments.

Last Previous Action
None.

Attachments

1. Agreement with Construction Results Corporation
2. Agreement with General Contractors of Minnesota
3. Agreement with Lindee Construction Services

4. Agreement with Cy-Con, Inc.

5. Agreement with Greiner Construction

Ramsey County Page 2 of 2 Printed on 6/20/2024

powered by Legistar™
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RAMSEY COUNTY PROCUREMENT CONTRACT

Prolperty Management Open Dispatch via Print
PROPERTY MANAGEMENT Contract ID Page
SUITE 2200 RC-000614 lof 1
121 SEVENTH PLACE EAST Contract Dates Currency Rate Type Rate Date
ST. PAUL MN 55101 06/26/2024 to 06/25/2029 USD CRRNT PO Date
USA Description: Contract Maximum
Supplier 0000138528 GENERAL CONTRACTING SERVICES 999,999,999.00

CONSTRUCTION RESULTS CORP
14170 - 23RD AVENUE NORTH
PLYMOUTH MN 55447

USA

Tax Exenpt? N Tax Exenpt |D:

Contract Lines:

Minimum Order Maximum / Open
Line # Supplier Item Item Desc UoM Qty Amt Qty Amt
1 Remodeling EA 1.00 0. 00 0. 00 0. 00
Construction
Services
Contract Base Pricing 0.00000 EA 000001

PROVIDE ALL SUPPLIES, EQUIPMENT, MATERIALS AND LABOR TO PERFORM GENERAL CONTRACTING SERVICES FOR ALL RAMSEY
COUNTY DEPARTMENTS IN ACCORDANCE WITH THE SPECIFICATIONS IN RFB-PRMG31122-0-2024/KB, AND CONTRACTOR SOLICITATION
RESPONSE DATED 05/23/2024. THE FOLLOWING ATTACHMENTS ARE INCORPORATED HEREIN AND SHALL APPLY TO THIS AGREEMENT:

ATTACHMENT A-PREVAILING WAGES

ATTACHMENT B-CONTRACTING INCLUSION REPORT
ATTACHMENT C-ELECTRICAL SYSTEM AND CABLING STANDARDS
ATTACHMENT D-PRICING WORKSHEET

FOR ANY PROJECT WITH AN ANTICIPATED COST OVER $25,000, COUNTY STAFF WILL OBTAIN AND EVALUATE AT LEAST TWO (2)

WRITTEN PROPOSALS AND/OR QUOTES BASED ON THE SAME SCOPE OF WORK, BEFORE AWARDING A PURCHASE ORDER FOR THE
PROJECT. COSTS FOR THE PREPARATION OF PROPOSALS/QUOTES WILL BE CONSIDERED AN EXPENSE OF THE CONTRACTOR AND WILL
NOT BE REIMBURSED BY THE COUNTY.

CONTRACT PRICE ESCALATION - HOURLY UNIT RATE PRICES FOR LABOR WILL BE ALLOWED TO INCREASE/DECREASE AFTER THE
FIRST FULLY YEAR OF THE CONTRACT IN ACCORDANCE WITH THE PERCENTAGE INCREASE/DECREASE IN PREVAILING WAGE RATES AS
PUBLISHED BY THE STATE OF MINNESOTA'S DEPARTMENT OF LABOR AND INDUSTRY FOR CONSTRUCTION TYPE: COMMERCIAL FOR
COUNTY NUMBER: 62 (RAMSEY COUNTY). MARKUP PERCENTAGES WILL NOT BE ALLOWED TO ESCALATE DURING THE LIFE OF THE
CONTRACT. A FORTY-FIVE (45) DAY WRITTEN WAGE ADJUSTMENT NOTIFICATION IS REQUIRED FOR EACH WAGE MODIFICATION
REQUEST. ALL NOTICES MUST BE IN WRITING WITH SUPPORTING DOCUMENTATION REGARDING WAGES AND FRINGES INCLUDED.

CONTRACTOR CONTACT: JEFF SKOOG
CONTRACTOR PHONE#: 763-559-1100
CONTRACTOR E-MAIL: JEFF.SKOOG@CONSTRUCTIONRESULTS.COM

COUNTY CONTACT: NICK FAHEY
COUNTY PHONE#: 612-499-0385
COUNTY E-MAIL: NICHOLAS.FAHEY @CO.RAMSEY.MN.US

REQ# PRMG31122
The Ramsey County General Contract/Agreement Terms and Conditions is attached hereto and incorporated by

reference. This Ramsey County Purchase Order or Procurement Contract, together with any documents incorporated
herein by reference, constitutes the sole and entire agreement of the parties.

All shipments, shipping papers, invoices and correspondence must be identified with our Contract ID .
Number. Price increases will not be honored. Errors: In case of error in calculating or typing, the Unauthorized
quoted unit price will be used as basis for correction of this order. Freight: Unless otherwise

specified herein, prices are F.O.B. destination, with freight prepaid and included. Tax: Unless

otherwise specified herein, prices are inclusive of applicable taxes.
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Contract ID: RC-000614

1. Contracting for Equity

1.1.

1.2.

1.3.

Commitment to Advancing Racial Equity

The county is committed to advancing racial equity for its residents. The commitment is
captured in the county's Advancing Racial Equity policy which states that "Racial equity is
achieved when race can no longer be used to predict life outcomes, and outcomes for all are
improved."

Consistent with the Advancing Racial Equity policy, contractors will take all reasonable
measures to advance racial equity during contract performance. Contractors will recognize and
acknowledge this requires deconstructing barriers and changing systems, structures, policies
and procedures. Contractors will be equitable, inclusive, transparent, respectful and impactful in
serving and engaging residents. Contractors will have meaningful and authentic engagement
with community and employees to strengthen the administration, development and
implementation of policies and procedures to advance racial equity and ensure that all residents
in need have awareness of and access to contracted services.

Please review Ramsey County's Advancing Racial Equity policy to learn more about Ramsey
County's commitment to racial equity.

Non-Discrimination (In accordance with Minn. Stat. § 181.59)
Contractors will comply with the provisions of Minn. Stat. § 181.59 which require:

"Every contract for or on behalf of the state of Minnesota, or any county, city, town, township,
school, school district, or any other district in the state, for materials, supplies, or construction
shall contain provisions by which the contractor agrees:

(1) that, in the hiring of common or skilled labor for the performance of any work under any
contract, or any subcontract, no contractor, material supplier, or vendor, shall, by reason of
race, creed, or color, discriminate against the person or persons who are citizens of the United
States or resident aliens who are qualified and available to perform the work to which the
employment relates;

(2) that no contractor, material supplier, or vendor, shall, in any manner, discriminate against,
or intimidate, or prevent the employment of any person or persons identified in clause (1) of
this section, or on being hired, prevent, or conspire to prevent, the person or persons from the
performance of work under any contract on account of race, creed, or color;

(3) that a violation of this section is a misdemeanor; and
(4) that this contract may be canceled or terminated by the state, county, city, town, school
board, or any other person authorized to grant the contracts for employment, and all money

due, or to become due under the contract, may be forfeited for a second or any subsequent
violation of the terms or conditions of this contract."

Equal Employment Opportunity and Civil Rights

1.3.1.

Contractors agree that no person shall, on the grounds of race, color, religion, age, sex,
sexual orientation, disability, marital status, public assistance status, criminal record

Page 1 of 35

53


https://tinyurl.com/RamseyCountyRacialEquityPolicy

Contract ID: RC-000614

(subject to the exceptions contained in Minn. Stat. §§299C.67 to 299C.71 and Minn. Stat.
§144.057), creed or national origin, be excluded from full employment rights in,
participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program, service, or activity under the provisions of any and all applicable
federal and state laws against discrimination, including the Civil Rights Act of 1964.
Contractors will furnish all information and reports required by the county or by
Executive Order No. 11246 as amended, and by the rules and regulations and orders of
the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations and orders.

1.3.2.

Contractors shall comply with any applicable licensing requirements of the Minnesota
Department of Human Services in employment of personnel.

1.3.3.
Contractors shall agree that no qualified individual with a disability as defined by the
Americans with Disabilities Act, 42 U.S.C. §§12101-12213 or qualified handicapped
person, as defined by United States Department of Health and Human Services
regulations, Title 45 Part 84.3 (j) and (k) which implements Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. §794, under Executive Order No. 11914
(41FR17871, April 28, 1976) shall be:

1.3.3.1.
Denied access to or opportunity to participate in or receive benefits from any
service offered by contractors under the terms and provisions of this agreement;
nor

1.3.3.2.
Subject to discrimination in employment under any program or activity related to
the services provided by contractors.

1.3.3.3.

If it is discovered that a contractor is not in compliance with applicable
regulations as warranted, or if the contractor engages in any discriminatory
practices, as described above, then the county may cancel said agreement as
provided by the cancellation clause of this agreement.

1.4. Utilization of Certified Vendors
The county has adopted the Principles for Inclusiveness in Contracting Program ("IICP") in
order to increase the participation of small businesses ("SBEs") in the county's purchasing
activities. The contracting inclusion goal for this Project is: 32%.

1.5. Diverse Workforce Initiative
The county has a goal of continuing to increase participation of qualified minorities and women
in each county construction project. The county has established a goal of 20% women and 32%
minority goal for site workforce utilization for the project.

1.6. Workforce and Contracting Inclusion Reporting

1.6.1. Contracting Inclusion
Contractors shall complete and submit Attachment B -- Contracting Inclusion Reporting
Forms with monthly applications for payment or as otherwise directed by the county
project manager.
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The report shall specify the project and contract number and include:

Ownership: Including but not limited to CERT small business enterprises (SBEs),
minority owned enterprises (SMBEs), women owned enterprises (SWBEs), minority
women owned enterprises (SWMBESs) and veteran enterprises (SVBEs).

a. All certifications of the prime contractor.
b. Name of sub-contractor and all certifications of each sub-contractor along with
amounts paid to each sub-contractor to date.

1.6.2. Workforce Inclusion
Contractor (and all appropriate subcontractors) shall utilize County's LCP Tracker
software system for submission of completed certified payroll reports and the LCP
Tracker workforce inclusion 'Goal Report' with monthly applications for payment or as
otherwise directed by the county project manager. County shall provide LCP Tracker
training to Contractor if requested.

1.7. Diverse Workforce Inclusion Resources
For information and assistance in increasing the participation of women and minorities,
contractors are encouraged to access the websites below:
1. http://www.ramseycounty.us/jobconnect
2. http://www.ramseycounty.us/constructionconnect

Job Connect and the Construction Connect provide a recruiting source for employers and
contractors to post job openings and source diverse candidates.

Ramsey County's Job Connect links job seekers, employers and workforce professionals
together through our website, networking events and community outreach. The network
includes over 10,000 subscribed job seekers ranging from entry-level to highly skilled and
experienced professionals across a broad spectrum of industries.

Employers participate in the network by posting open jobs, meeting with workforce
professionals and attending hiring events. Over 200 Twin Cities community agencies, all
working with job seekers, participate in the network.

Ramsey County's Construction Connect is an online and in-person network dedicated to the
construction industry. Construction Connect connects contractors and job seekers with
employment opportunities, community resources and skills training related to the construction
industry. Construction Connect is a tool for contractors to help meet diversity hiring goals.
Additional assistance is available through askworkforcesolutions@ramseycounty.us or by
calling 651-266-9890.

2. General Contract/Agreement Terms and Conditions

2.1.

The Contract resulting from this solicitation shall contain the following terms and conditions
stated in this Section 2.

2.2. Definitions
AGREEMENT
The entire and integrated written document between the Owner and the Contractor concerning

the Work. The Agreement contains all Contract Documents, as defined below, and supersedes
prior representations, and agreements, whether written or oral, and sets forth the parties
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obligations, including but not limited to, the performance of the Work, the furnishing of labor
and materials, and all other requirements in the Contract Documents.

AGGREGATE

Natural materials such as sand, gravel, crushed rock, or taconite tailings, and crushed concrete
or salvaged bituminous mixtures, usually with a specified particle size, for use in base course
construction, paving mixtures, and other specified applications.

BID
The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

BIDDER
The individual or entity who submits a Bid to Owner.

CALENDAR DAY
Every day shown on the calendar, being 24 hours in length measured from midnight to the next
midnight.

CONTRACTOR
The selected Bidder, an individual, firm, or corporation, contracting for and undertaking the
completion of the prescribed Work; acting directly or through a duly authorized representative.

CONTRACT DOCUMENTS

Includes the Request for Bids (RFB), addenda, contractor bid, response forms, bonds, general
terms and conditions, specifications, supplemental specifications, special provisions, plans,
detail plans, Notice to Proceed, supplemental plans, change orders, supplemental agreements,
field orders and shop plans.

CONTRACT PRICE

The total monetary amount to be paid to the Contractor for completion of the work in
accordance with the Contract Documents as stated in the Agreement, including any approved
Change Orders that have increased or decreased the original total monetary amount to be paid
the Contractor.

CONTRACT TIME
The Substantial Completion date or number of calendar days allowed for substantial completion
of the Work, including approved time extensions.

DETOUR

A road or system of roads, usually existing, designated as a temporary route by the Owner's
Representative or Contractor to divert through traffic from a section of roadway being
improved.

EASEMENT
A right acquired to use or control property for a designated purpose.

FIELD ORDER

A written order effecting change in the work not involving an adjustment in the contract price
or an extension of the contract time, issued by the Owner's Representative to the Contractor
during construction.

GUARANTEED ANALYSIS
A guarantee from a manufacturer, producer or supplier of a product that the product complies
with the ingredients or specifications as indicated on the product label.
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HOLIDAYS

The days of each year set aside by legal authority for public commemoration of special events,
and on which no public business shall be transacted except as specifically provided in cases of
necessity. Unless otherwise noted, holidays shall be as established in Min. Stat. Section 645.44.

INDUSTRY STANDARD

An acknowledged and acceptable measure of quantitative or qualitative value or an established
procedure to be followed for a given operation within the given industry. This will generally be
in the form of a written code, standard or specification by a creditable association.

MATERIALS
Any substances specified for use in the construction of the Project and its appurtenances.

PAY, BID OR CONTRACT ITEM
A specifically described unit of work for which a price is provided for in the Agreement.

NOTICE TO PROCEED

A written notice given to the Contractor by the Owner or Owner's Representative to proceed
with the Work including, stating when applicable the date of the beginning of the Contract
Time and the days until Substantial Completion is required or stating the date upon which
Substantial Completion is to be achieved.

OWNER
The Owner of the Project is Ramsey County, and the term "Owner" shall mean the County.

OWNERS REPRESENTATIVE
An architect, designer, engineer, construction manager, or other person designated by the
Owner to act on the Owner's behalf.

PLAN(S)

The plans, profiles, typical cross sections, and supplemental plans that show the locations,
character, dimensions, and details of the work to be completed.

PROJECT
The Work to be performed under the Contract Documents.

PUNCH LIST
A notification to the contractor, in writing, of any particulars in which an inspection revealed
that the Work is defective or incomplete.

SHOP DRAWINGS

All drawings, diagrams, illustrations, brochures, schedules and other data which are prepared by
the Contractor, a subcontractor, manufacturer, supplier or distributor, which illustrate how
specific portions of the Work shall be fabricated or installed.

SPECIFICATIONS
All directions, provisions, and requirements defining the materials and performance of the
Work.

SUBCONTRACTOR

The subcontractor is an individual, firm or corporation acting for or on behalf of the Contractor
in performing any part of the Work. The subcontractor has a direct contract with the Contractor
or another subcontractor and not the Owner.

SUBSTANTIAL COMPLETION
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That date as certified by the Owner's Representative when the construction of the Project or a
specified part thereof is sufficiently completed, in accordance with the Agreement, so that the
Project or specified part can be utilized for the purposes for which it is intended.

SUPPLEMENTAL AGREEMENT

A written agreement between the Owner and the Contractor, covering the performance of extra
work or other alterations or adjustments to the Work or any of the Contract Documents as
provided for within the general scope of the Agreement, but which extra work or Change Order
constitutes a modification of the Agreement as originally executed and approved.

SUPPLIERS

Any person, supplier or organization who supplies materials or equipment for the Work,
including those fabricated to a special design, but who does not perform labor at the Project
site.

WORK

The furnishing of all labor, materials, equipment, and other incidentals necessary or convenient
to the successful completion of the Project and the carrying out of the duties and obligations of
the Contractor under the Contract Documents.

2.3. Order of Governance

2.3.1.

The Contract Documents comprise the entire agreement between the County and the
Contractor and supersede prior representations, understandings or agreements, whether
written or oral. The Contract Documents shall be construed in accordance with
Minnesota law and shall be deemed to incorporate Laws and Regulations whether in
force before or after submission of Bids, with which the Contractor is required to comply.
It is the intent of the Contract Documents to describe a functionally complete Project (or
portion thereof) to be constructed in accordance with the Contract Documents. Any
Work, materials, or equipment, whether or not specifically called for, that may
reasonably be inferred from the Contract Documents as being required to produce the
intended result shall be furnished and performed by the Contractor without change in the
Contract Price or Contract Time.

2.3.2.

To resolve conflicts between various portions of the Contract Documents that may arise,
priority and order of precedence shall be given to the Contract Documents as follows:

Change Order,

Field Order,

Other Supplemental Agreement,
Supplemental Specification,
Supplemental Plan,

Project Manual,

Specifications,

Plans,

General Contract/Agreement Terms and Conditions,
10 Ramsey County Procurement Contract
11. Addenda to the RFB,

12. Request for Bids (RFB)

I R e

2.3.3.

If discrepancies exist between dimensions in the Contract documents, the following order
of precedence applies:
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1. Plan dimensions,
2. Calculated dimensions,
3. Scaled dimensions.

The Owner and the Contractor shall inform each other as to any discrepancy or defect
they discover in the Contract Documents. Neither the Contractor nor the Owner shall take
advantage of any discrepancy or defect in the Contract Documents. The Owner will
review the identified discrepancy or defect to determine if a revision to the Contract
Documents is necessary. The Owner will decide all issues concerning a discrepancy or
defect.

2.4. Payment

24.1.

2.4.2.

2.4.3.

2.44.

If this is a lump sum contract for supplies, equipment, materials and labor, or
construction, invoices shall include any applicable State or Federal sales, excise or other
tax. Do not itemize tax separately.

If this is a contract for supplies, equipment or materials purchased for a golf course or
solid waste hauling and recycling, the contractor shall itemize any applicable State or
Federal sales, excise or other tax separately on the invoice.

Each invoice must include a progress report on achievement of project SBE and
Workforce goals. No payment will be made until the invoice and progress report have
been approved by the County.

Payments shall be made when the materials/services have been received in accordance
with the provisions of the resulting contract.

2.5. Application for Payments

2.5.1.

2.5.2.

2.5.3.

The Contractor shall submit an invoice as mutually agreed upon by Contractor and the
County.

Invoices for any goods or services not identified in this Agreement will be disallowed.

Surety Deposit Requirement for Non-Minnesota Construction

Contractors

For any one contract where the anticipated contract value of the construction portion of
the contract exceeds $50,000, the department must withhold 8 percent from payments and
send the money to the Minnesota Department of Revenue. The department will hold the
funds as surety for the payment of state taxes owed as a result of the contract. For more
information about this law, including exceptions to the withholding requirement, visit the
MN Department of Revenue or Withholding Tax Fact Sheet 12 -- Surety Deposits for
Non-Minnesota Construction Contractors.
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Each application for payment shall contain the order/contract number, an itemized list of
goods or services furnished and dates of services provided, cost per item or service, and
total invoice amount. Payment for Materials stored will be conditioned on the following:
The Contractor shall submit evidence to establish the Owner's title to such materials;
acceptable provisions have been made for storage; the Contractor is responsible for all
loss, theft, vandalism, storage and similar peril for the full value of the stored Material.

Payment shall be made within thirty-five (35) calendar days after the date of receipt of a
detailed invoice and verification of the charges. At no time will cumulative payments to
the Contractor exceed the percentage of project completion, as determined by the County.

Payment of interest and disputes regarding payment shall be governed by the provisions
of Minnesota Statutes §471.425.

The Contractor shall pay any subcontractor within ten days of the Contractor's receipt of
payment from the County for undisputed services provided by the subcontractor. The
Contractor shall pay interest of 1 1/2 percent per month or any part of a month to the
subcontractor on any undisputed amount not paid on time to the subcontractor. The
minimum monthly interest penalty payment for an unpaid balance of $100.00 or more is
$10.00. For an unpaid balance of less than $100.00, the Contractor shall pay the actual
penalty due to the subcontractor. A subcontractor who prevails in a civil action to collect
interest penalties from the Contractor must be awarded its costs and disbursements,
including attorney's fees, incurred in bringing the action.

The Contractor shall pay the applicable prevailing wage rates at the time, during which,
the work is being performed. Statement of Compliance for Ramsey County Contractors
and Ramsey County Prevailing Wage Biweekly Payroll Report shall be completed and
submitted per Ramsey County Prevailing Wage Ordinance No. 2013-329. See also
Section 2.44.

Payment for Materials stored will be conditioned on the following: The Contractor shall
submit evidence to establish the Owner's title to such materials; acceptable provisions
have been made for storage; the Contractor is responsible for all loss, theft, vandalism,
storage and similar peril for the full value of the stored Material.

The County and the Contractor must comply with Minn. Stat. § 15.72, Progress Payments
on Public Contracts; Retainage. The County will reserve and release retainage in
accordance with Minn. Stat. § 15.72, subd. 2. The County will reserve retainage of five
percent from each progress payment on a public improvement contract. Consistent with
Minn. Stat. §15.72, the Contractor shall pay all remaining retainage to its subcontractors
no later than ten days after receiving payment of retainage from the County, unless there
is a dispute about the work under a subcontract. If there is a dispute about the work under
a subcontract, the Contractor must pay out retainage to any subcontractor whose work is
not involved in the dispute,and must provide a written statement detailing the amount and
reason for the withholding to the affected subcontractor.
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When any of the above grounds for which payment is being withheld is removed,
payment shall be made for the amount withheld.

At the time of Project close out, the Contractor shall submit the following listed items and
the final payment and the remaining retained percentage shall become due until the
Contractor submits to the Owner each of the following:

1. Contractor IC-134;

. Subcontractor(s) IC-134;

3. An affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the Owner or its property
might in any way be responsible, have been paid or otherwise satisfied (the form
of affidavit for use by the Contractor and all Subcontractors will be provided by
the Owner to the Contractor prior to Project close-out);

4. Consent of surety, if any, to final payment;

5. Submission of two copies of operation and maintenance manuals with provided
warranty documentation for products;

6. Two copies of as-built plans identifying modifications to original plans;

7. If required by the Owner, other data establishing payment or satisfaction of all

such obligations, such as receipts, releases and waivers of liens arising from the

Agreement, to the extent and in such form as may be designated by the Owner;

Temporary Certificate of Occupancy, if applicable;

. Final Certificate of Occupancy;

10. Substantial completion on Certificate (signed by the Architect/Engineer and the
Contractor);

11. Completed punch list signed by the Contractor;

12. Storm water NPDES Notice of Termination (if applicable);

13. All Prevailing Wage Reports through the completion of the Work;

14. Final SBE report;

15. Final Diverse workforce report;

16. Copies of Project records and evidence that all required operation and
maintenance training has been completed and all required training manuals,
videos and similar or related documents. If any Subcontractor refuses to furnish
a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify it against any such lien. If any such lien
remains unsatisfied after all payments are made, the Contractor shall refund to
the Owner all moneys that the latter may be compelled to pay in discharging
such lien, including all costs and reasonable attorneys' fees.

o %

Before final payment is made, the Contractor shall also make a satisfactory showing that
it has complied with the provisions of Minn. Stat. § 290.92 requiring the withholding of
state income tax from wages paid to the Contractor's employees for Work performed
under the Agreement. Receipt by the Owner of a certificate of compliance from the
Commissioner of Revenue will satisfy this requirement.

The Contractor has been advised that before the certificate can be issued Contractor must
first place on file with the Commissioner of Revenue, an affidavit stating that Contractor
has complied with the provisions of Minn. Stat. § 290.92. Unless the Contractor has
presented an affidavit to the Owner's Representative showing that all claims against
Contractor by reason of the Agreement have either been paid or satisfactorily secured,
final payment may be withheld or a sufficient amount may be retained there from to
cover the unpaid and potential claims.
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2.6. Payment for Uncorrected Work
If the Owner directs the Contractor not to correct Work that has been damaged or that has not
been performed in accordance with the Contract Documents, an equitable deduction from the
Contract Price shall be made by means of a change order to compensate the Owner for the
uncorrected Work.

2.7. Payment for Rejected Work and Materials
The removal of Work and Materials rejected and the re-execution of acceptable Work by the
Contractor shall be at the expense of the Contractor, and they shall pay the cost of replacing the
Work of other contractors destroyed or damaged by the removal of the rejected Work or
Materials and the subsequent replacement of acceptable Work.

2.8. Payment for Extra Work
Written notice of claims for payments for extra Work ("Extra Work") shall be given by the
Contractor within three (3) days after receipt of a Field Order from the Owner's Representative
to proceed with the Extra Work and the written notice shall be made before any Extra Work is
commenced by the Contractor, except in emergency situations endangering life or property. No
claim for payment for the Extra Work shall be valid unless the written claim is made in the
manner required by this Section. The Contractor shall submit to the Owner itemized estimate
sheets showing all labor and material and items of cost of the Extra Work. If the Owner
approves proceeding, a Change Order for the Extra Work shall be issued specifying an
extension of the Contract Time, if any, and one of the following methods of payments: unit
prices or combinations of unit prices which formed the basis of the original Contract; a lump
sum based on the Contractor's estimate, approved by the Owner's Representative and accepted
by the Owner; or actual cost plus overhead and profit for force account work.

2.9. Payment for Samples, Testing of Materials, and Compaction Testing

2.9.1.

Unless stated otherwise in the Contract Documents, testing of samples and Materials
furnished shall be arranged and paid for by the Owner, unless the tests fail, in which case
they shall be paid for by the Contractor. Compaction testing will be conducted and paid
for by the Owner, unless the tests fail, in which case the Contractor shall pay for them.

2.9.2.
The Contractor shall submit samples for review of kind, color, pattern, and texture for a
check of these characteristics with other elements and for a comparison of these
characteristics between submittal and the actual component as delivered and installed.
The Contractor shall transmit samples that contain multiple, related components such as
accessories together in one submittal package. The Contractor shall maintain sets of
approved samples at Project site, available for quality-control comparisons throughout
the course of construction activity. Sample sets may be used to determine final
acceptance of construction associated with each set. The Contractor shall submit
manufacturer's color charts consisting of units or sections of units showing the full range
of colors, textures, and patterns available. The Contractor shall submit one full set(s) of
available choices where color, pattern, texture, or similar characteristics are required to
be selected from manufacturer's product line. The Owner's Representative shall return the
submittal with options selected.

2.10. Release of Liens
If required by the Owner, the Contractor shall submit other data establishing payment or
satisfaction of all obligations, such as receipts, releases and waivers of liens arising from the
Contract, to the extent and in such form as may be designated by the Owner. If any
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
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furnish a bond satisfactory to the Owner to indemnify it against any such lien. If any such lien
remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all
moneys that the latter may be compelled to pay in discharging such lien, including all costs and
reasonable attorneys' fees.

2.11. Materials Furnished by the Contractor

2.11.1.

All Materials used in the Work shall be new unless otherwise provided for in the Contract
Documents, shall meet the requirements of the specification be in conformance with
samples provided, and shall not be incorporated into the Work until reviewed by the
Owner's Representative.

2.11.2.

Unless otherwise specifically indicated in the Contract Documents, all Materials
necessary for the proper execution of the work shall be furnished and paid for by the
Contractor, whether temporary or not and whether incorporated into the Work or not.

2.11.3.

Manufactured articles, Materials and equipment shall be applied, installed, connected,
erected, used, cleaned and conditions as specified by the manufacturer.

2.11.4.

Materials, supplied or equipment to be incorporated into the Work shall not be purchased
by the Contractor or the subcontractor subject to a chattel mortgage or under a
conditional sale contract or other agreement by which an interest is retained by the seller.

2.11.5.

The Owner may at its option pay for Materials that are purchased and stored offsite by
the Contractor prior to their incorporation into the work.

2.12. Materials Furnished by Owner

2.13

2.14

Materials specifically indicated shall be furnished by the Owner. Before incorporating any of
the Materials into the Work, the Contractor shall inspect the Materials so furnished by the
Owner. If the Contractor discovers any latent defects in Material furnished by the Owner, they
shall notify the Owner's Representative.

Storage of Materials

Materials shall be so stored by the Contractor as to insure the preservation of their quality and
fitness for the Work. Stored Materials shall be located so as to facilitate prompt inspection.
Private property shall not be used for storage purposes without the written permission of the
owner or lessee thereof.

Independent Contractor

The Contractor is and shall remain an independent contractor throughout the term of this
Agreement and nothing herein is intended to create, or shall be construed as creating, the
relationship of partners or joint ventures between the parties or as constituting the Contractor as
an employee of the County.
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2.15. Successors, Subcontracting and Assignment

2.15.1.

2.15.2.

2.15.3.

2.15.4.

2.15.5.

2.15.6.

2.15.7.

2.15.8.

2.15.9.

The Contractor binds itself, its partners, successors, assigns and legal representatives to
the County in respect to all covenants and obligations contained in this Agreement.

After award, the Contractor shall not assign or transfer any interest in this Agreement
without the prior written approval of the Owner and subject to such conditions and
provisions as the County may deem necessary. The Contractor shall be responsible for
the performance of all Subcontractors.

The Contractor may utilize the services of specialty Subcontractors on those parts of the
Work, which, under normal contracting practices, are performed, by specialty
Subcontractors.

If while completing the Project, additional Subcontractors are required, the Contractor
shall notify the Owner in writing of the Subcontractor's name, contact information and
the specific Work to be performed prior to the start of the work to be completed by the
Subcontractor.

The Contractor is responsible to the Owner for the acts and omissions of Contractor's
Subcontractors, and of their direct and indirect employees, to the same extent as the
Contractor is responsible for the acts and omissions of Contractor's employees.

The Contract Documents shall not be construed as creating any contractual relations
between the Owner or the Owner's Representative and any Subcontractor.

The Contractor agrees to bind every Subcontractor and every Subcontractor agrees to be
bound by the terms of the Contract Documents as far as applicable to the Subcontractor's
Work.

For convenience of reference and to facilitate the letting of contracts and subcontracts,
the specifications are separated into titled sections. Such separations shall not, however,
operate to make the Owner or Owner's Representative an arbitrator to establish limits to
the contracts between the Contractor and Subcontractors.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts
relative to the Work to bind Subcontractors to the Contractor by the terms of the Contract
Documents insofar as applicable to the work of Subcontractors and to give the Contractor
the same power as regards terminating any subcontract that the Owner may exercise over
the Contractor under any provision of the Contract Documents.
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2.16. Compliance With Legal Requirements

2.16.1.

2.16.2.

2.16.3.

2.16.4.

2.16.5.

2.16.6.

2.16.7.

The Contractor shall comply with all applicable federal, state and local laws and the rules
and regulations of any regulatory body having jurisdiction with respect to the Work of the
Contractor and all licenses, certifications and other requirements necessary for the
execution and completion of the contract.

Unless otherwise provided in the Agreement, the Contractor, at its own expense, shall
secure and pay for all permits, fees, charges, duties, licenses, certifications, inspections,
and other requirements and approvals necessary for the execution and completion of the
Work.

If the Contractor observes that the specifications or drawings are at variance with any
laws, ordinances, rules and regulations applicable to the Work, the Contractor shall give
the Owner's Representative prompt written notice thereof, and any necessary changes
shall be adjusted by an appropriate modification. If the Contractor performs any Work
knowing it to be contrary to such laws, ordinances, rules and regulations, and without
prior written notice to Owner's Representative and the Owner's Representatives approval
to proceed, the Contractor shall bear all costs arising therefrom; however, it shall not be
the Contractor's primary responsibility to make certain that the Specifications and
drawings are in accordance with such laws, ordinances, rules and regulations.

The Contractor will be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. The Contractor will take all
necessary precautions for the safety of, and will provide the necessary protection to
prevent damage, injury or loss to all employees on the Work and other persons who may
be affected thereby, all the Work and Materials or equipment to be incorporated therein,
whether in storage on or off the site and other property at the site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of construction.

The Contractor will erect and maintain, as required by the conditions and progress of the
Work, all necessary safeguards for safety and protection. The Contractor will notify the
Owner of adjacent utilities when prosecution of the Work may affect them. The
Contractor will remedy all damage, injury or loss to any property caused, directly or
indirectly, in whole or in part, by the Contractor, any Subcontractor or anyone directly or
indirectly employed by any of them or anyone for whose acts either of them may liable,
and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of
the Contractor.

The Contractor's duties and responsibilities for the safety and protection of the Work
shall continue until such time as all the Work is completed and Owner's Representative
has issued a notice to Owner and Contractor that the Work is acceptable.

The Contractor shall designate a responsible member of their organization at the site
whose duty shall be the prevention of accidents. This person shall be Contractor's
superintendent unless otherwise designated in writing by the Contractor to the Owner.
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The Contractor shall at all times keep the chief of police, the fire chief, the city, county,
state, and the Owner's Representative, informed of current traffic detours and patterns. If,
at any time, the Contractor fails to adequately maintain any of the traffic control devices,
the Owner's Representative may order the Contractor to install the devices, or have the
County install, replace or maintain the devices and deduct the costs thereof from any
monies due the Contractor. No direct compensation will be made for any flagmen
required on the project under this Agreement. All necessary signing and barricading for
lane closures and street closing shall be done in conformance with the "Minnesota
Manual on Uniform Traffic Control Devices" and shall be the responsibility of the
Contractor.

In emergencies affecting the safety of persons or the Work or property at the site of the
project or adjacent thereto, the Contractor, without special instruction or authorizations
from the Owner's Representative or the Owner, shall act to prevent threatened damage,
injury or loss. The Contractor shall give the Owner's Representative prompt written
notice of any significant changes in the Work or deviations from the Contract Documents
caused thereby, and a Change Order shall there upon be issued covering the changes and
deviations involved.

2.17. Permitting
Except for permits or fees specifically identified in the Contract Documents as responsibility of
the Owner to pay, the Contractor shall secure and pay for necessary permits, approvals,
easements, assessments and charges required for construction, use or occupancy of permanent
structures and for permanent changes in existing facilities. The Owner does not have
information about nor is it in control of possible requirements which may be deemed necessary
by permitting authorities in order for the Contractor to perform the Work. The Contractor shall
plan and coordinate Work approach details with permitting officials to achieve any condition
deemed necessary by the permitting authority. Additions to or changes in the Contractor's
anticipated approach to the Work as the result of requirements specified by the permit authority
are incidental and will not result in added cost to the Owner.

2.18. Data Practices

2.18.1.

2.18.2.

2.18.3.

All data collected, created, received, maintained or disseminated for any purpose in the
course of the Contractor's performance under this Agreement is subject to the provisions
of the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, any other
applicable state statutes, any state rules adopted to implement the Act and statutes, as
well as federal statutes and regulations on data privacy.

The Contractor designates Jeff Skoog as its Responsible Designee, pursuant to the
Minnesota Government Data Practices Act, Minnesota Statutes Chapter 13.02
Subdivision 6, as the individual responsible for any set of data collected to be maintained
by Contractor in the execution of this Agreement.

The Contractor shall take all reasonable measures to secure the computers or any other
storage devices in which County data is contained or which are used to access County
data in the course of providing services under this Agreement. Access to County data
shall be limited to those persons with a need to know for the provision of services by the
Contractor. Except where client services or construction are provided, at the end of the
Project all County data will be purged from the Contractor's computers and storage
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devices used for the Project and the Contractor shall give the County written verification
that the data has been purged.

2.19. Security

2.19.1.
The Contractor is required to comply with all applicable Ramsey County Information
Services Security Policies ("Policies"), as published and updated by Information Services
Information Security. The Policies can be made available on request.

2.19.2.
Contractors shall report to Ramsey County any privacy or security incident regarding the
information of which it becomes aware. "Security Incident" means the attempted or
successful unauthorized access, use, disclosure, modification, or destruction of
information or interference with System operations in an information system. "Privacy
incident" means violation of the Minnesota Government Data Practices Act (MGDPA)
and/or the HIPAA Privacy Rule (45 C.F.R. Part 164, Subpart E), including, but not
limited to, improper and/or unauthorized use or disclosure of protected information, and
incidents in which the confidentiality of the information maintained by it has been
breached. This report must be in writing and sent to the County not more than 7 days
after learning of such non-permitted use or disclosure. Such a report will at least: (1)
Identify the nature of the non-permitted use or disclosure; (2) Identify the data used or
disclosed; (3) Identify who made the non-permitted use or disclosure and who received
the non -permitted or violating disclosure; (4) Identify what corrective action was taken
or will be taken to prevent further non-permitted uses or disclosures; (5) Identify what
was done or will be done to mitigate any deleterious effect of the non-permitted use or
disclosure; and (6) Provide such other information, including any written documentation,
as the County may reasonably request. The Contractor is responsible for notifying all
affected individuals whose sensitive data may have been compromised as a result of the
Security or Privacy incident.

2.19.3.
Contractors must ensure that any agents (including contractors and subcontractors),
analysts, and others to whom it provides protected information, agree in writing to be
bound by the same restrictions and conditions that apply to it with respect to such
information.

2.194.
The County retains the right to inspect and review the Contractor's operations for
potential risks to County operations or data. The review may include a review of the
physical site, technical vulnerabilities testing, and an inspection of documentation such as
security test results, IT audits, and disaster recovery plans.

2.19.5.

All County data and intellectual property stored in the Contractor's system is the
exclusive property of the County.

2.20. Indemnification
The Contractor shall indemnify, hold harmless and defend the County, its officials, agents, and
employees against any and all liability, losses, costs, damages, expenses, claims or actions,
including reasonable attorney's fees, which the County, its officials, agents, or employees may
hereafter sustain, incur or be required to pay, arising out of or by reason of any act or omission of
the Contractor, or its subcontractors, and their officers, agents or employees, in the execution,
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performance, or failure to adequately perform the Contractor's obligations pursuant to this
Agreement.

2.21. Prison Rape Elimination Act (PREA)
Contractor and staff will comply with the Prison Rape Elimination Act of 2003 (42 U.S.C. §
15601 et seq.), which establishes a zero-tolerance standard against sexual assault, and with all
applicable PREA Standards including background checks, county policies related to PREA and
county standards related to PREA for preventing, detecting, monitoring, investigating, and
eradicating any form of sexual abuse with Facilities/Client Services owned, operated or
contracted. Contractor acknowledges that, in addition to "self-monitoring requirements" the
county will conduct announced or unannounced, compliance monitoring to include "on-site"
monitoring. Failure to comply with PREA, including PREA Standards and county PREA
policies may result in termination of the Agreement.

2.22. Contractor's Insurance

2.22.1.

2.22.2.

2.22.3.

The Contractor shall purchase and maintain such insurance as will protect the Contractor
from claims which may arise out of, or result from, the Contractor's operations under this
Agreement, whether such operations are by the Contractor or by any subcontractor, or by
anyone directly employed by them, or by anyone for whose acts or omissions anyone of
them may be liable.

Throughout the term of this Agreement, the Contractor shall secure the following
coverages and comply with all provisions noted. Certificates of Insurance shall be issued
to the County contracting department evidencing such coverage to the County throughout
the term of this Agreement.

Commercial general liability of no less than $1,000,000 per claim, $5,000,000 per
occurrence, $5,000,000 general aggregate, $5,000,000 products/completed operations
total limit, $5,000,000 personal injury and advertising liability.

2.22.3.1.

2.22.4.

All policies shall be written on an occurrence basis using ISO form CG 00 01 or
its equivalent. Coverage shall include contractual liability and XCU. Contractor
will be required to provide proof of completed operations coverage for 3 years
after substantial completion.

Workers' Compensation

Contractor certifies it is in compliance with Minnesota Statutes Ch. 176 (Workers'
Compensation). The Contractor's employees, subcontractors and agents will not be
considered County employees. Contractor must provide Workers' Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will
require the subcontractor to provide Workers' Compensation insurance in accordance
with the statutory requirements of the State of Minnesota.

Required minimum limits of $500,000/$500,000/$500,000. Any claims that may arise
under Minnesota Statutes Ch. 176 on behalf of these employees, subcontractors or agents
and any claims made by any third party as a consequence of any act or omission on the
part of these employees, subcontractors or agents are in no way the County's obligation or
responsibility.
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If Minnesota Statute 176.041 exempts Contractor from Workers' Compensation insurance
or if the Contractor has no employees in the State of Minnesota, Contractor must provide
a written statement, signed by an authorized representative, indicating the qualifying
exemption that excludes Contractor from the Minnesota Workers' Compensation
requirements. If during the course of the contract the Contractor becomes eligible for
Workers' Compensation, the Contractor must comply with the Workers' Compensation
Insurance requirements herein and provide the County with a certificate of insurance.

An umbrella or excess liability policy over primary liability insurance coverages is an
acceptable method to provide the required commercial general liability and employer's
liability insurance amounts. If provided to meet coverage requirements, the umbrella or
excess liability policy must follow form of underlying coverages and be so noted on the
required Certificate(s) of Insurance.

The Contractor is required to add Ramsey County, its officials, employees, volunteers
and agents as Additional Insured to the Contractor's Commercial General Liability, Auto
Liability, Pollution and Umbrella policies with respect to liabilities caused in whole or
part by Contractor's acts or omissions, or the acts or omissions of those acting on
Contractor's behalf in the performance of the ongoing operations, services and completed
operations of the Contractor under this Agreement. The coverage shall be primary and
non-contributory.

If the contractor is driving on behalf of the County but not transporting clients as part of
the contractor's services under this contract, a minimum of $500,000 combined single
limit auto liability, including hired, owned and non-owned.

Whenever work at issue under Contract involve potential pollution risk to the
environment or losses caused by pollution conditions, including asbestos, that may arise
from the operations of the Contractor or Contractor's subcontractors, Contractor shall
include completed operations coverage for 3 years after substantial completion. Coverage
shall apply to sudden and gradual pollution conditions resulting from the escape or
release of smoke, vapors, fumes, acids, alkalis, toxic chemical, liquids, or gases, natural
gas, waste materials, or other irritants, contaminants or pollutants, including asbestos.

The Contractor waives all rights against Ramsey County, its officials, employees,
volunteers or agents for recovery of damages to the extent these damages are covered by
the general liability, worker's compensation, and employers liability, automobile liability,
professional liability and umbrella liability insurance required of the Contractor under
this Agreement.

2.22.10. Railroad Protective

Where the contract requires work to be performed within 50 feet of the right-of-way of a
railroad, the Contractor shall provide such insurance as the railroad company may
require. The cost for such insurance shall be included in the construction budget as an
allowance and itemized separately without any mark up.

2.22.11.

These are minimum insurance requirements. It is the sole responsibility of the Contractor
to determine the need for and to procure additional insurance which may be needed in
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connection with this Agreement. Copies of policies and/or certificates of insurance shall
be submitted to the County upon written request and within 10 business days.

2.22.12.
Certificates shall specifically indicate if the policy is written with an admitted or non-
admitted carrier. Best's Rating for the insurer shall be noted on the Certificate, and shall
not be less than an A-.

2.22.13.
The Contractor shall not commence work until it has obtained the required insurance and
if required by this Agreement, provided an acceptable Certificate of Insurance to the
County.

2.22.14.
All Certificates of Insurance shall provide that the insurer give the County prior written
notice of cancellation or non-renewal of the policy as required by the policy provisions of
Minn. Stat. Ch. 60A, as applicable. Further, all Certificates of Insurance to evidence that
insurer will provide at least ten (10) days written notice to County for cancellation due to
non-payment of premium.

2.22.15. Property Insurance

2.22.15.1.
The County shall purchase and maintain, in a company or companies authorized
to do business in the jurisdiction in which the Project is located, property
insurance upon the Work to the fullest insurable value thereof on a replacement
cost basis, subject to a deductible of $100,000. Such property insurance shall be
maintained, unless otherwise provided in the Contract Documents or otherwise
agreed in writing by all persons and entities who are beneficiaries of such
insurance, until final payment has been made or until no person or entity other
than the County has an insurable interest in the property required by this Section
2) to be insured, whichever is earlier. This insurance shall include interests of the
County, the Contractor, and their respective contractors and subcontractors in the
Work. The Contractor shall be responsible for the deductible under this policy,
and all other costs not covered by property insurance up to the date of Substantial
Completion, and all such costs shall be considered as a Cost of the Work.

2.22.15.2.
Property insurance shall be on an all-risk policy form and shall insure against the
perils of fire and extended coverage and physical loss or damage including,
without duplication of coverage, theft, vandalism, malicious mischief, collapse,
falsework, rigging & hoisting, terrorism, temporary buildings and debris removal
including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for the services and
expenses of the Contractor's Architect and other professionals required as a result
of such insured loss. Coverage for other perils shall not be required unless
otherwise provided in the Contract Documents.

2.22.15.3.
Unless otherwise provided, the County shall purchase and maintain such boiler
and machinery insurance required by this Agreement or by law, which shall
specifically cover such insured objects during installation and until final
acceptance by the County. This insurance shall include interests of the County,
the Contractor, the Contractor's contractors and subcontractors in the Work, and

Page 18 of 35

70



Contract ID: RC-000614

the Contractor's Architect and other design professionals. The County and the
Contractor shall be named insureds.

2.22.154.
A loss insured under the County's property insurance shall be adjusted by the
County as fiduciary and made payable to the County as fiduciary for the insureds,
as their interests may appear, subject to requirements of any applicable
mortgagee clause and of Section 2.6). The Contractor shall pay contractors their
shares of insurance proceeds received by the Contractor, and by appropriate
agreement, written where legally required for validity, shall require contractors to
make payment to their subcontractors in similar manner.

2.22.15.5.
Before an exposure to loss may occur, the County shall file with the Contractor a
copy of a Certificate of Insurance for each policy that includes insurance
coverages required by this Section 2). Each policy shall contain all generally
applicable conditions, definitions, exclusions and endorsements related to this
Project. Each policy shall contain a provision that the policy will not be canceled
or allowed to expire until at least thirty (30) business days' prior written notice
has been given to the Contractor.

2.22.15.6.
The County as trustee shall have power to adjust and settle a loss with insurers
unless one of the parties in interest shall object in writing, within five (5)
business days after such notification of the County's intent to exercise this power;
if such objection be made, the parties shall enter into dispute resolution under
procedures provided in this Agreement. If distribution of insurance proceeds by
arbitration is required, the arbitrators will direct such distribution.

2.22.15.7.

Partial occupancy or use prior to Substantial Completion shall not commence
until the insurance company or companies providing property insurance have
consented to such partial occupancy or use by endorsement or otherwise. The
County and the Contractor shall take reasonable steps to obtain consent of the
insurance company or companies and shall not, without mutual written consent,
take any action with respect to partial occupancy or use that would cause
cancellation, lapse or reduction of coverage.

2.22.16. Waiver of Subrogation
The Contractor waives all rights against the County and the Architect and other design
professionals, contractors, subcontractors, agents and employees, each of the other, for
damages caused by fire or other perils to the extent covered by property or builders risk
insurance applicable to the Work, except to such rights as they may have to proceeds of
such insurance held by the Trustee. The Owner or Contractor as appropriate, shall require
from contractors and subcontractors by appropriate agreements, written where legally
required for validity, similar waivers each in favor of the parties enumerated in this
Section. The policies shall provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a person or entity even though
that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly and whether or not
the person or entity had an insurable interest in the property damaged.
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2.22.17.

The County shall be responsible for purchasing and maintaining the County's usual
liability insurance and/or self-insurance program.

2.22.18.

2.23.

2.24.

2.25.

Nothing in this Agreement shall constitute a waiver by the County of any statutory or
common law immunities, defenses, limits, or exceptions on liability.

Omission of Express Reference

Any Work that may reasonably be inferred from the Contract Documents, as being required to
produce the intended result shall be supplied whether or not it is specifically called for. Work,
Materials, or equipment described in words that so applied have a well-known technical or trade
meaning shall be deemed to refer to such recognized standards.

Notice to Proceed

The date of commencement of the Work is the date set forth in the Notice to Proceed. If there is
no Notice to Proceed, commencement shall be the effective date of the Agreement or such other
date as may be established in the Agreement as the date the Work shall commence. Thereupon,
the Contractor shall begin and shall prosecute the Work regularly and without interruption,
unless otherwise directed in writing by the Owner, with such manpower and equipment as is
necessary to complete the Work within the time stated in the Contract Documents.

Pre-Construction Conference

2.25.1.

Prior to the start of the Work, there will be a pre-construction conference arranged by the
Owner's Representative. Representatives of effected government agencies, the Owner, the
Contractor (including the project superintendent), the Contractor's Subcontractors, and
utility companies shall be present at this meeting.

2.25.2.

At this meeting, the Contractor shall designate a competent Project superintendent. The
Contractor shall also submit a list of phone numbers for the various Subcontractors,
foremen and superintendents, including numbers to use in case of emergency.

2.25.3.

2.26.

Also at this meeting, the Contractor shall submit in writing to the Owner's Representative
for approval, a schedule of procedure indicating the order in which the Contractor
proposes to perform the various stages of the Work, the dates on which the Contractor
will start the several salient features thereof (including procurement of Materials and
equipment), and the contemplated dates for completing the same. This schedule shall be
in the form of a bar chart of a suitable scale to indicate appropriately the percentage of
Work scheduled and completed at weekly intervals. The Contractor shall not deviate
from the schedule after once approved without the written permission of the Owner's
Representative. The Contractor shall also submit a schedule of payments that the
Contractor anticipates it will earn during the course of the Work, based on the schedule.

Audit

Until the expiration of six years after the furnishing of services pursuant to this Agreement, the
Contractor, upon request, shall make available to the County, the State Auditor, or the County's
ultimate funding source, a copy of the Agreement, and the books, documents, records, and
accounting procedures and practices of the Contractor relating to this Agreement.
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2.27. Notices
All notices under this Agreement, and any amendments to this Agreement, shall be in writing and
shall be deemed given when delivered by certified mail, return receipt requested, postage prepaid,
when delivered via personal service or when received if sent by overnight courier. All notices
shall be directed to the Parties at the respective addresses set forth below. If the name and/or
address of the representatives changes, notice of such change shall be given to the other Party in
accordance with the provisions of this section.

County:
Nick Fahey, Property Management, 121 7th Place East, Suite 2200, Saint Paul, MN 55101

Contractor:
Jeff Skoog, Construction Results Corporation, 5465 Highway 169 North, Plymouth, MN 55442

2.28. Non-Conforming Services
The acceptance by the County of any non-conforming goods/services under the terms of this
Agreement or the foregoing by the County of any of the rights or remedies arising under the terms
of this Agreement shall not constitute a waiver of the County's right to conforming services or any
rights and/or remedies in respect to any subsequent breach or default of the terms of this
Agreement. The rights and remedies of the County provided or referred to under the terms of this
Agreement are cumulative and not mutually exclusive.

2.29. Setoff
Notwithstanding any provision of this Agreement to the contrary, the Contractor shall not be
relieved of liability to the County for damages sustained by the County by virtue of any breach of
the contract by the Contractor. The County may withhold any payment to the Contractor for the
purpose of setoff until such time as the exact amount of damages due the County from the
Contractor is determined.

2.30. Conflict of Interest
The Contractor shall comply with all conflict of interest laws, ordinances, and regulations now in
effect or hereafter to be enacted during the term of this Agreement. The Contractor warrants that it
is not now aware of any facts that create a conflict of interest. If the Contractor hereafter becomes
aware of any facts that might reasonably be expected to create a conflict of interest, it shall
immediately make full written disclosure of such facts to the County. Full written disclosure shall
include, but is not limited to, identification of all persons implicated and a complete description of
all relevant circumstances. Failure to comply with the provisions of this subparagraph shall be
deemed a material breach of this Agreement.

2.31. Respectful Workplace and Violence Prevention
The Contractor shall make all reasonable efforts to ensure that the Contractor's employees,
officers, agents, and subcontractors do not engage in violence while performing under this
Agreement. Violence, as defined by the Ramsey County Respectful Workplace and Violence
Prevention Policy, is defined as words and actions that hurt or attempt to threaten or hurt people; it
is any action involving the use of physical force, harassment, intimidation, disrespect, or misuse of
power and authority, where the impact is to cause pain, fear or injury.

2.32. Force Majeure
Neither party shall be liable for any loss or damage incurred by the other party as a result of events
outside the control of the party ("Force Majeure Events") including, but not limited to: war,
storms, flooding, fires, strikes, legal acts of public authorities, or acts of government in time of
war or national emergency.
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2.33. Unavailability of Funding - Termination
The purchase of goods and/or labor services or professional and client services from the
Contractor under this Agreement is subject to the availability and provision of funding from the
United States, the State of Minnesota, or other funding sources, and the appropriation of funds by
the Board of County Commissioners. The County may immediately terminate this Agreement if
the funding for the purchase is no longer available or is not appropriated by the Board of County
Commissioners. Upon receipt of the County's notice of termination of this Agreement the
Contractor shall take all actions necessary to discontinue further commitments of funds to this
Agreement. Termination shall be treated as termination without cause and will not result in any
penalty or expense to the County.

2.34. Termination by the County

2.34.1.

2.34.2.

2.34.3.

2.34.4.

2.34.5.

The County may immediately terminate this Agreement if any proceeding or other action
is filed by or against the Contractor seeking reorganization, liquidation, dissolution, or
insolvency of the Contractor under any law relating to bankruptcy, insolvency or relief of
debtors. The Contractor shall notify the County upon the commencement of such
proceedings or other action.

The County may terminate this Agreement if the Contractor violates any material term or
condition of this Agreement or does not fulfill in a timely and proper manner its
obligations under this Agreement. In the event that the County exercises its right of
termination under this Paragraph, it shall submit written notice to the Contractor and its
surety, if any, specifying the reasons therefore. Termination shall be immediately
effective upon the failure of the Contractor to cure the default within ten (10) business
days of receipt of the notice of default. Upon termination, the Contractor shall take all
actions necessary to discontinue further commitments of funds, and the County shall take
possession of the site and of all materials and finish the construction by whatever method
the County may deem expedient.

The County may terminate this Agreement without cause upon giving at least thirty (30)
calendar days written notice thereof to the Contractor. In such event, the Contractor shall
be entitled to receive compensation for services provided in accordance with this
Agreement up to and including the effective date of termination.

This Agreement may be terminated by the County upon immediate written notice to the
Contractor in the event that the Project is abandoned. If such termination occurs, the
County shall pay the Contractor for services completed and for proven loss sustained
upon materials, equipment, tools, construction equipment and machinery.

Any termination by the County shall be without prejudice to the rights of the County to
pursue other remedies against the Contractor.

2.35. Interpretation of Agreement; Venue

2.35.1.

The Agreement shall be interpreted and construed according to the laws of the State of
Minnesota. All litigation regarding this Agreement shall be venued in the appropriate
State or Federal District Court in Ramsey County, Minnesota.
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The provisions of this Agreement are severable. If any part of this Agreement is rendered
void, invalid or unenforceable, such rendering shall not affect the validity and
enforceability of the remainder of this Agreement.

2.36. Protection of Persons and Property

2.36.1.

2.36.2.

The Contractor shall take all reasonable precautions for the safety of, and shall provide
all reasonable protection to prevent damage, injury or loss to, County employees and
other persons who may be affected; the Contractor's work and materials and equipment
which are under the care, custody and control of the Contractor or any of the Contractor's
subcontractors; and other property at the project site or adjacent thereto.

Unless otherwise directed by the County's Authorized Representative, the Contractor
shall promptly remedy damage or loss to property caused in whole or in part by the
Contractor, its employees, officers, or subcontractor(s), or anyone directly employed by
any of them, or by anyone for whose acts any of them may be liable.

2.37. Warranty

2.37.1.

2.37.2.

2.37.3.

2.374.

The Contractor warrants that it has the legal right to provide the goods and services
identified in this Agreement and further warrants that the goods and services provided
shall be in compliance with the provisions of this Agreement.

The Contractor shall expressly warrant and guarantee the workmanship, equipment and
materials furnished to be in compliance with the terms of the Contract Documents. The
warranty shall extend for a one (1) year period from and after the date of Substantial
Completion. If any of the Work is found to be defective or not in accordance with the
Contract Documents, Contractor shall correct the said condition promptly after receipt of
written notice from the Owner. This includes the repairs of any damage to other parts of
the property or Project resulting from such defects. Prior to commencement of the
corrective Work, the Contractor shall provide insurance certificate policies, so as to
protect the Owner, its Owner's Representative and their agents during the performance of
the warranty Work. Acceptance by the Owner for the purpose of beginning the warranty
period will be deemed to be when the Work is finally accepted by the Owner.

The acceptance of any of the Work, or any part of it, shall not act to waive the liability on
the part of the Contractor and the Contractor's surety.

In the event that the Contractor should fail to make the repairs, adjustments or other
Work that may be made necessary by defects in any of the Work, the Owner may do so
and charge the Contractor the cost thereby incurred. The performance bond shall remain
in full force and effect through the warranty/guaranty period. The Contractor's
performance and payment bond delivered to the Owner pursuant to the Contract shall
cover the Contractor's obligations provided for herein.
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Specific products used in the construction of the Work may include warranties specific to
them and of a longer term than one (1) year. The Contractor shall provide written
verification from the manufacturer of the product stating what the warranty covers and
the time frame in which the warranty expires.

2.38. Infringement

2.38.1.

2.38.2.

Complementary to other "hold harmless" provisions included in this Agreement, the
Contractor shall, without cost to the County, defend, indemnify, and hold the County, its
officials, officers, and employees harmless against any and all claims, suits, liability,
losses, judgments, and other expenses arising out of or related to any claim that the
County's use or possession of the software, licenses, materials, reports, documents, data,
or documentation obtained under the terms of this Agreement, violates or infringes upon
any patents, copyrights, trademarks, trade secrets, or other proprietary rights or
information, provided that the Contractor is promptly notified in writing of such claim.
The Contractor will have the right to control the defense of any such claim, lawsuit, or
other proceeding. The County will in no instance settle any such claim, lawsuit, or
proceeding without the Contractor's prior written approval.

If, as a result of any claim of infringement of rights, the Contractor or County is enjoined
from using, marketing, or supporting any product or service provided under the
agreement with the County (or if the Contractor comes to believe such enjoinment
imminent), the Contractor shall either arrange for the County to continue using the
software, licenses, materials, reports, documents, data, or documentation at no additional
cost to the County, or propose an equivalent, subject to County approval. The acceptance
of a proposed equivalent will be at the County's sole discretion. If no alternative is found
acceptable to the County acting in good faith, the Contractor shall remove the software,
licenses, materials, reports, documents, data, or documentation and refund any fees and
any other costs paid by the County in conjunction with the use thereof.

2.39. Ramsey County Cooperative Contract

This is a Ramsey County Cooperative Contract available to all Ramsey County departments.

2.40. Cooperative Purchasing
Public entities that have a purchasing Joint Powers Agreement with Ramsey County may
purchase under this Agreement after having received written permission from the
Contractor. Such public entities shall execute their own contract directly with the
Contractor. Ordering and payment shall be the sole responsibility of such public entity and in
no manner shall be the obligation, liability or responsibility of the County.

2.41. Title - Risk of Loss

2.41.1.

2.41.2.

Title to goods and/or all associated documentation shall pass to the County upon payment
by the County for goods and/or associated documentation; or for construction projects,
upon incorporation of the goods into the Project.

The County shall be relieved from all risks of loss or damage to goods, and/or all
documentation prior to the time title passes to the County as described above. The
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Contractor shall not be responsible for loss or damage to goods and/or documentation
occasioned by negligence of the County or its employees.

2.42. Submittals
No portion of the work requiring submission of a shop drawing, drawing, manufacturer's
literature, test data or other information, or a sample shall be commenced until the submittal has
been approved by the County.

2.43. Clean Up
The Contractor shall at all times keep County premises free from accumulation of waste
materials or rubbish caused by its operations.

2.44. Prevailing Wage (Construction and Labor)

2.44.1.

2.44.2.

2.44.3.

2.44.4.

Contractors and all subcontractors of the Contractor shall conform to the labor laws of the
State of Minnesota, Ramsey County Prevailing Wage Ordinance No. 2013-329, and all
other laws, ordinances, and legal requirements affecting the work in Ramsey County and
Minnesota. The minimum wage rate per hour to be paid for each classification of work
shall be the union wage rate in the locality of the project for those classifications over
which unions have jurisdiction and the local prevailing rate for those classifications of
work in the localities over which unions do not have jurisdiction.

nn

The terms "prevailing wage", "minimum wage rate per hour", and "prevailing rate" as
used in the contract, shall mean "prevailing wage rate" as defined in Minnesota Statutes
§177.42.

Pursuant to Minnesota Statutes §§177.41 to 177.44 and corresponding Rules 5200.1000
to 5200.1120, all construction contracts funded in whole or in part by state funds are
subject to the prevailing wages as established by the Minnesota Department of Labor and
Industry. Specifically, all Contractors and subcontractors must pay all laborers and
mechanics the established prevailing wages for work performed under the contract.
Failure to comply with the aforementioned may result in civil or criminal penalties.

Pursuant to the Ramsey County Prevailing Wage Ordinance No. 2013-329, the Prevailing
Wage Rate must be paid under any contract with Ramsey County or under a subcontract to
that contract with Ramsey County with an anticipated Project completion cost or
anticipated Services contract value of over $25,000.

Throughout the term of this Agreement, the Contractor shall submit Certified Payroll
Records within 14 days of the end of a pay period and in accordance with the
requirements of Ramsey County Prevailing Wage Ordinance No. 2013-329. Failure of
the Contractor to submit the Certified Payroll Records in accordance with the Ordinance
may result in criminal or civil enforcement by the County, including, but not limited to
termination of the agreement for cause, withholding of payments, and assessment of
liquidated damages.

For the purposes of this section, prevailing wage rates and basic hourly rates in the same
or more similar trade or occupation in the area, and prevailing hours of labor, shall be as
contained in the Certified Prevailing Wages for Commercial Construction or the Certified
Prevailing Wages for Highway and Heavy Construction established by the State of
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Minnesota, Department of Labor and Industry, as set forth in Attachment A. Prevailing
wage rates shall mean the Total Rate, consisting of Basic Hourly Rates plus Fringe
Benefits. State of Minnesota Prevailing Wage Rates, current as of the date of the project's
bid release, shall apply for the entire term of the Agreement.

2.44.5.
The Contractor shall post the applicable prevailing wage rates, hourly basic rates, and
prevailing hours of labor, at a conspicuous location accessible by workers at the location
of the Work. The Contractor shall physically include the requirements of the article and
the schedules set forth in Attachment A in applicable agreements and contracts with
Subcontractors, agents, or other persons doing or contracting to do all or any part of the
Work under the Agreement. Incorporation of prevailing wage rates by reference in such
agreements and contracts is not acceptable.

2.44.6.
In the event of any violation of the requirement that the Contractor or Subcontractor pay
not less than 1-1/2 times the basic hourly rate to each laborer or mechanic employed
directly on the job site when such employee is permitted or required to work in excess of
the prevailing hours of labor, the Contractor or Subcontractor shall be liable for the
unpaid wages.

2.45. Contract Provisions for Non-Federal Entity Contracts Under Federal
Award

2.45.1.
Contracts and subcontracts for more than the simplified acquisition threshold, which is
the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C.
1908, shall address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms, and provide for such sanctions and penalties
as appropriate.

2.45.2.
Resulting contracts and subcontracts in excess of $10,000 shall address termination for
cause and for convenience by the non--Federal entity including the manner by which it
will be effected and the basis for settlement.

2.45.3.
Debarment and Suspension (Executive Orders 12549 and 12689)--A contract award at
any tier (see 2 CFR 180.220) shall not be made to parties listed on the government-wide
exclusions in the System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), "Debarment and
Suspension." SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.

2.454.
Rights to Inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of "funding agreement" under 37 CFR § 401.2 (a) and the County or
the Contractor wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that "funding agreement," the
County or the Contractor shall comply with the requirements of 37 CFR Part 401, "Rights
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to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements," and any implementing
regulations issued by the awarding agency.

Byrd Anti--Lobbying Amendment (31 U.S.C. 1352)--Contractors that apply or bid for
an award exceeding $100,000 shall provide the required Contractor Certification
Regarding Lobbying for Contracts, Grants, Loans and Cooperative Agreement form.
Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also
disclose any lobbying with non--Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures shall be forwarded from tier to tier up to
the non--Federal awardee, Ramsey County.

Davis--Bacon Act, as amended (40 U.S.C. 3141--3148). When required by Federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
-Federal entities shall include a provision for compliance with the Davis--Bacon Act (40
U.S.C. 3141--3144, and 3146--3148) as supplemented by Department of Labor
regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction"). In accordance with the statute,
the Contractor shall pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, the Contractor shall pay wages not less than once a week. The non--Federal
entity shall place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination.

The non--Federal entity shall report all suspected or reported violations to the Federal
awarding agency. The contracts shall also include a provision for compliance with the
Copeland "Anti--Kickback" Act (40 U.S.C. 3145), as supplemented by Department of
Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or
Public Work Financed in Whole or in Part by Loans or Grants from the United States").
The Act provides that each contractor or subcontractor shall be prohibited from inducing,
by any means, any person employed in the construction, completion, or repair of public
work, to give up any part of the compensation to which he or she is otherwise entitled.
The non--Federal entity shall report all suspected or reported violations to the Federal
awarding agency.

Clean Air Act (42 U.S.C. 7401--7671q.) and the Federal Water Pollution Control Act
(33 U.S.C. 1251--1387), as amended--Contracts and subcontracts of amounts in excess
of $150,000 shall contain a provision that requires the non--Federal Contractor to comply
with all applicable standards, orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401--7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251--1387). Violations shall be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).
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2.45.9.
Energy Conservation. Mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issues in compliance with the
Energy Policy and Conservation Act (42 U.S.C.6201).

2.45.10.
(e) Contract Work Hours and Safety Standards Act (40U.S.C.3701-3708). Where
applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours.

2.45.11.
(c) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part
60, all contracts that meet the definition of "federally assisted construction contract" in 41
CFR Part 60--1.3 shall include the equal opportunity clause Page 11 of 12 (Rev.
01/12/2016) provided under 41 CFR 60--1.4(b), in accordance with Executive Order
11246, "Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964--1965
Comp., p. 339), as amended by Executive Order 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity," and implementing regulations at 41
CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor."

2.46. Debarment and Suspension
Ramsey County has enacted Ordinance 2013-330 Ramsey County Debarment Ordinance that
prohibits the County from contracting with contractors who have been debarred or suspended
by the State of Minnesota and/or Ramsey County.

2.47. Project Labor Agreement

The County has determined that a Project Labor Agreement will not be required for this project.

2.48. Alteration

Any alteration, variation, modification, or waiver of the provisions of this Agreement shall be
valid only after it has been reduced to writing and signed by both parties.

2.49. Schedule Progress
The Owner shall, at its discretion, hold bi-weekly meetings to monitor progress and coordinate
activities at the location of the Work. The Contractor and its Subcontractors shall attend these
meetings, provide any required documentation of progress and anticipated construction
scheduling as required by the Owner. These meetings will be held at a time and location
determined by the Owner.

If, in the opinion of the County, the Contractor falls behind the progress schedule, or if it
appears that the Contractor will not achieve Substantial Completion in accordance with the
agreed upon schedule, the Contractor shall take any and all steps necessary to improve the
progress to assure Substantial Completion in accordance with the schedule, at no additional cost
to the County.

The County may require the Contractor to submit for approval and at no additional cost to the
County, such supplementary progress schedules as may be deemed necessary to demonstrate
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the manner in which the approved progress schedule or date of Substantial Completion will be
regained.

Failure of the Contractor to comply with the requirements of this subparagraph shall be grounds
for determination that the Contractor is not performing the Work with such diligence as will
ensure completion within the time specified in the Agreement between the County and the
Contractor. Upon such determination, the County may terminate the Contractor's right to
proceed with the Work, or any separable part thereof, in accordance with other applicable
provisions of the Contract or may obtain the services required to bring the Work into
compliance with the schedule at the Contractor's cost.

Changes in Work

Changes in the Work may be accomplished after execution of the contract by Change Order,
Construction Change Directive, or order for a minor change in the Work, subject to the
limitations stated in the Contract Documents. A change in the Work that affects the Contract
Price or schedule may be made only by Change Order.

A Change Order shall be based upon agreement between the County and the Contractor; a
Construction Change Directive may be issued by the County without the agreement of the
Contractor; an order for a minor change in the Work may be issued by the Contractor.

Changes in the Work shall be performed under applicable provisions of the Contract
Documents, and the Contractor shall proceed promptly, unless otherwise provided in the
Change Order, Construction Change Directive, or order for a minor change in the Work.

Change Orders
A Change Order is a written instrument prepared by the Contractor and signed by the County
and the Contractor stating their agreement upon all of the following:

- a change in the Work;

- the amount of the adjustment, if any, in the Contract Price; and

- the extent of the adjustment, if any, in the Project Schedule.

No work consistent with the changes in the Change Order shall commence until the Change
Order has been reduced to writing and signed by both parties.

Construction Change Directives

A Construction Change Directive is a written order prepared and signed by the County,
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Price,
schedule, or both.

Minor Changes in the Work

The Contractor shall have authority to make minor changes in the Construction Documents and
construction consistent with the intent of the Contract Documents when such minor changes do
not involve adjustment in the Contract Price or extension of the Project schedule. The
Contractor shall promptly inform the County, in writing, of minor changes in the Construction
Documents and construction.

Oral Agreements

Verbal orders and suggestions as to the performance of the work may be given from time to
time by the Owner's Representative, or by other representatives of the municipality, county,
state or other government or regulatory agency through the Owner's Representative. When in
the opinion of the Contractor, such verbal orders or suggestions entitles the Contractor to a
change in Contract Price or Contract Time or both, the Contractor must request a Change Order
from the Owner. No verbal order or suggestion of any representative or employee of the
municipality, county, state or other governmental or regulatory agency, or of any other person,
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shall be construed as authorizing any claims on the part of the Contractor for extra
compensation for labor, material or other items pertaining to such work, or for damages or any
other expenses incurred because of the Contractor's compliance therewith. The Contract Price
and Contract Time may only be changed by Change Order.

Maintenance of Record Drawings at Site and Shop Drawings

The Contractor shall maintain at the Project site for the County one record copy of the
drawings, specifications, product data, samples, shop drawings, addenda, Change Orders and
other modifications, in good order and marked currently to record field changes and selections
made during construction, and one record copy of approved Shop Drawings, Product Data,
Samples and similar required submittals. These shall be delivered to the County upon
completion of construction as a record of the Work as constructed prior to final payment.

Final Inspection

2.54.1.

Upon written notice from the Contractor that the Project is completed, the Owner's
Representative together with the Owner, and other appropriate parties, will make a
preliminary inspection with the Contractor present. Upon completion of this preliminary
inspection, the Owner's Representative will notify the Contractor, in writing, of any
particulars in which this inspection reveals that the work is defective or incomplete. This
list shall be referred to as a "Punch List".

2.54.2.

Upon receiving the Punch List from the Owner's Representative, the Contractor shall
immediately undertake the actions required to remedy defects and complete the Project to
satisfaction of the Owner and the Owner's Representative.

2.54.3.

When the Contractor has corrected or completed the items as listed in the Owner's
Representative's written notice, the Contractor shall inform the Owner's Representative,
in writing, that the required Work has been completed. Upon receipt of this notice, the
Owner's Representative, in the presence of the Contractor, Owner, and other appropriate
parties shall make their final inspection of the Work.

2.54.4.

2.55.

If the Owner's Representative finds all Work satisfactory at the time of this second
inspection, the Contractor will be allowed to make application for final payment in
accordance with the provisions of the Contract Documents. If the Owner's Representative
still finds dissatisfaction with the same Work, the Owner's Representative shall inform
the Contractor of the deficiencies and will deny the Contractor's request for final
payment, until such time as the Contractor has satisfactorily completed the required
Work. The cost of the third or subsequent inspections shall be borne by the Contractor.

Final Payment

After the final inspection and acceptance by the Owner of all Work under the Contract, the
Contractor shall prepare an application for final payment and submit it to the County for
approval. The total amount of final payment due the Contractor under this Agreement shall
consist of the total Contract Price as adjusted in accordance with approved Change Orders, less
all previous payments to the Contractor and subject to withholding of any amount due the
County as liquidated damages, as provided in Section N/A below, or as otherwise due under the
Contract Documents or applicable law. The Application for final payment shall be accompanied
by the following:
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1. final lien releases and claim waivers (in a form acceptable to the County) by the
Contractor and all persons performing Work and supplying material or services to the
Contractor;

2. an affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the County might in any way be
responsible, have been paid or otherwise satisfied;

3. consent of surety, if any, to final payment;

4. two copies of Operation & Maintenance Manuals with provided warranty
documentation for products and two copies of as-built plans identifying modifications
to original plans;

5. if required by the County, other data establishing payment or satisfaction of all
such obligations, such as receipts, releases and waivers of liens arising out of the
Agreement, to the extent and in such form as may be designated by the County;

6. the Certificate of Project Completion form (provided by the County);

7. a copy of the completed State of Minnesota Form IC-134, signed by the
State Commissioner of Taxation, for the Contractor and its subcontractors; and

8. a complete report describing efforts and outcomes of those efforts towards
achievement of Project SBE and labor utilization goals; and sustainability goals,
if applicable.

2.56. Warning Signs and Barricades
The Contractor shall at all times so conduct their Work as to insure the least possible
obstruction to traffic and inconvenience to the general public and the residents in the vicinity of
the Work, and to insure the protection of persons and property. No road or street shall be closed
to the public except with the permission of the proper governmental authority. The Contractor
shall warn effected motorists, pedestrians or residents of any construction practices or situations
which could be dangerous, cause personal injuries or property damage. Fire hydrants on or
adjacent to the work shall be kept accessible to fire-fighting equipment at all times. Temporary
provisions shall be made by the Contractor to insure the use of sidewalks and the proper
functioning of all gutters, sewer inlets, drainage ditches and irrigation ditches, which shall not
be obstructed. The Owner's Representative reserves the right to require immediate backfilling
of any street area which the Owner's Representative deems it required for safe traffic circulation
within or adjacent to the Work.

2.57. Crossing Utilities

2.57.1.

Where the prosecution of the Work results in the crossing of highways, railroads, streets
or utilities under the jurisdiction of state, county, city or other public or private entities,
the Contractor shall secure written permission from the proper authority to cross said
highway, railroad, street or utility before further prosecuting the Work. A copy of the
written document granting permission shall be filed with the Owner and Owner's
Representative before any work is done. The Contractor shall be required to obtain a
written release from the applicable authority upon completion of the Work. A copy of
this written release shall be filed with the Owner and Owner's Representative before final
acceptance of the work is granted.
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2.57.2.

2.58.

2.59.

The Contractor shall protect that which is to remain and shall conduct all installation
operations in a manner that will not damage or jeopardize the surrounding plant life
designated to remain. Equipment operating around existing trees shall use extreme
caution to prevent damage to roots, trunks, and branches. The Contractor shall verify the
location and elevation of existing utilities in the area of work. Any damage to utilities,
trees or other existing-to-remain items shall be repaired at the Contractor's expense.

Sanitary Provisions

The Contractor shall provide and maintain such sanitary facilities for the use of Contractor's
employees and its Subcontractors as may be necessary to comply with the laws, rules or
regulations of the federal, state, and local governments, or agencies or departments thereof.

Preservation of Historical Objects

2.59.1.

Where historical objects of potential architectural, archeological or paleontological nature
are discovered within the areas on which the Contractor's operations are in progress, the
Contractor shall restrict or suspend their operations in the immediate area of the
discovery as may be necessary to preserve the discovered objects until the Owner has
made arrangements for their disposition or has recorded the desired data relative thereto.

2.59.2.

The Contractor shall immediately notify the Owner of any historical objects discovered
as the Work is being performed, and shall aid in the preservation and salvage program
decided upon, as may be requested or ordered by the Owner. Work requiring a change to
the Contract Price shall not be performed without the written authorization of the Owner.

2.59.3.

2.60.

2.61.

2.62.

The Owner shall have the right to restrict or suspend the Contractor's operations in the
immediate area where historical objects are discovered for a period not to exceed 72
hours, without claim being made by the Contractor for any damages they might suffer as
a result thereof.

Lands by Owner

The Owner shall provide access to the lands shown on the drawings upon which the Work is to
be performed. The Owner shall also provide or obtain the right-of-way for access to the land.
Any delay by the Owner in furnishing access to the land shall be deemed proper cause for
consideration of adjustment in the time of completion, but not in the Contract Price.

Land by Contractor

Any additional land and access thereto not shown on the drawings that may be required for
temporary construction facilities or for storage of Materials shall be provided by the Contractor
with no liability to the Owner. The Contractor shall confine its apparatus, storage of Materials,
and operation of its workers to those areas described in the drawings and specifications; and
such additional areas that may be provided at the contractor's expense. The Contractor shall
notify the Owner's Representative in writing of those lands provided at the contractor's expense.
The Contractor shall not disturb any areas outside of the construction limits including wetlands,
woodlands and previously restored work areas.

Private Property

The Contractor shall not enter upon private property for any purpose without obtaining
permission from the owner, and shall be responsible for the preservation of all public property,
trees, monuments, etc., along and adjacent to the street and/or right-of-way, and shall use every
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precaution necessary to prevent damage or injury thereto. The Contractor shall protect carefully
from disturbance or damage all monuments and property marks until the Owner's
Representative has witnessed or otherwise referenced their location and shall not remove them
until directed.

2.63. Shop Drawings

2.63.1.

2.63.2.

2.63.3.

2.63.4.

The Contractor shall provide Shop Drawings as may be necessary for the prosecution of
the Work as required by the Contract Documents. The Owner's Representative shall
promptly review all shop drawings. The Owner's Representative's review of any Shop
Drawing shall not release the Contractor from responsibility for deviations from the
Contract Documents. The discovery of any Shop Drawing which substantially deviates
from the requirements of the Contract Documents shall be evidenced by a Change Order
or corrected and resubmitted by the Contractor, at the Owner's Representative's
discretion.

When submitting for the Owner's Representative's review, Shop Drawings shall bear the
Contractor's certification that the Contractor has reviewed, checked and approved the
Shop Drawings and that they are in conformance with the requirements of the Contract
Document.

Portions of the Work requiring a Shop Drawing or sample submission shall not begin
until the Shop Drawing or submission has been reviewed by the Owner's Representative.
A copy of each approved Shop Drawing and each approved sample shall be kept in good
order by the Contractor at the site and shall be available to the Owner's Representative.

Prepare Project-specific information, drawn accurately to scale. Do not base Shop
Drawings on reproductions of the Contract Documents or standard printed data. Fully
illustrate requirements in the Contract Documents. Include the following information, as
applicable:

a. Dimensions.

b. Identification of products.

c. Fabrication and installation Plans.

d. Roughing-in and setting diagrams.

e. Wiring diagrams showing field-installed wiring, including power, signal,
and control wiring.

f. Shop work manufacturing instructions.
g. Templates and patterns.

h. Schedules.

i. Notation of coordination requirements.

j- Notation of dimensions established by field measurement.
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k. Seal and signature of professional engineer if specified.

. Wiring Diagrams: Differentiate between manufacturer-installed and field-installed
wiring.

2.63.5.

Submit opaque (bond) and electronic copies of each submittal. The Owner's
Representative will return one copy.

2.64. Substitutions After Award of Agreement
Whenever a Material, article or piece of equipment is identified in the Contract Documents by
reference to brand name or catalog number, it shall be understood that this reference is for the
purpose of defining the performance or other salient requirements and that other products of
equivalent capacities, quality and function shall be considered. The Contractor may recommend
the substitution of a Material, article, or piece of equipment of equivalent substance and
function for those referred to in the Contract Documents by reference to brand name or catalog
number, and if, in the opinion of the Owner's Representative, such Material, article, or piece of
equipment is of equivalent substance and function to that specified, the Owner's Representative
may approve its substitution and use by the Contractor. Where applicable the Owner's
Representative will only approve substitutions after the Contractor has received approval from
the municipality, county, state or other regulatory agencies with jurisdiction. The Owner's
Representative will not lobby for the approval of the substituted Material. Any cost differential
shall be deductible from the Contract Price and the Contract Documents shall be appropriately
modified by Change Order. The Contractor warrants that if substitutes are approved, no major
changes in the function or general design of the Project will result. Incidental changes or extra
component parts required to accommodate the substitute will be made by the Contractor
without a change in the Contract Price or Contract Time. Requests for review of substitute
items will not be accepted by the Owner's Representative from anyone other than the
Contractor. The Contractor shall reimburse the Owner for the charges incurred by the Owner's
Representative to evaluate each proposed substitution.

2.65. Submittals

2.65.1.
No portion of the Work requiring submission of a Shop Drawing, drawing,
manufacturer's literature, test data or other information, or a sample shall be commenced
until the submittal has been approved by the Owner.

2.65.2.
The Contractor shall furnish one copy of complete product data for every manufactured
item of equipment and all components to be used to perform the Work, including specific
performance data, material description, rating, capacity, working pressure, material gauge
or thickness, brand name, catalog number and general type. This data shall be compiled
by the Contractor and reviewed by the Owner's Representative before any of the
equipment is ordered. All data shall be indexed according to specification section and
paragraph for easy reference. After review, this data shall become a part of the Contract,
and may not be deviated from except upon the written approval of the Owner's
Representative.

2.65.3.

Product data for equipment reviewed by the Owner's Representative does not in any case
supersede the Contract Documents. The review of the Owner's Representative shall not
relieve the Contractor from responsibility for deviations from drawings or specifications
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unless the Contractor has in writing called the Owner's Representative's attention to such
deviations at the time of furnishing said data. Nor shall such review relieve the
Contractor from responsibility for errors of any sort in the items furnished. The
Contractor shall check the work described by the product data with the Contract.

2.65.4.

It shall be the responsibility of the Contractor to insure that items to be furnished fit the
space available. The Contractor shall take necessary field measurements to ascertain
space requirements, including those for connections and shall order such sizes and shapes
of equipment that the final installation shall suit the true intent and meaning of the
Drawings and Specifications.

2.65.5.

2.66.

2.67.

2.68.

Where equipment requiring different arrangement of connections from those shown is
approved, it shall be the responsibility of the Contractor to install the equipment so as to
allow for proper operation and to be in harmony with the intent of the drawings and
specifications, and to make all changes in the Work required by the different arrangement
of connections.

Intent of Plans and Specifications

The intent of the Plans and Specifications is that the Contractor shall furnish all labor and
materials, equipment and transportation necessary for the proper execution and completion of
the Work unless specifically noted otherwise. The Plans and Specifications are complementary,
and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required only to the extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended results. The
Contractor shall do all the Work shown on the Plans and described in the Specifications and all
incidental work considered necessary to complete the Project in an acceptable manner, and to
fully complete the Work, ready for use, occupancy and operation by the Owner.

Discrepancies

Any ambiguity or discrepancy drawings and Specifications, no matter how seemingly
insignificant to the Contractor, shall be brought immediately to the attention of the Owner's
Representative for clarification. The Owner's Representative shall promptly correct such
ambiguity or discrepancy in writing. If the Contactor fails to bring any ambiguity or
discrepancy in writing of which it was or should have been aware, the Contractor shall assume
the risk of loss because of, and shall be allowed no claim for the misinterpretation of, the
drawings and Specifications contrary to the intended interpretation of the Owner's
Representative. Work done by the Contractor after the Contractor's discovery of such
discrepancies, inconsistencies or ambiguities shall be done at the Contractor's risk.

Additional Instructions and Detail Drawings

The Contractor may be furnished additional instructions and detail drawings by the Owner's
Representative, as necessary, to carry out the Work required by the Contract Documents. The
additional drawings and instruction thus supplied will become a part of the Contract
Documents. The Contract shall carry out the Work in accordance with the additional drawings
and instructions.
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RAMSEY COUNTY PROCUREMENT CONTRACT

Prolperty Management Open Dispatch via Print
PROPERTY MANAGEMENT Contract ID Page
SUITE 2200 RC-000616 lof 1
121 SEVENTH PLACE EAST Contract Dates Currency Rate Type Rate Date
ST. PAUL MN 55101 06/26/2024 to 06/25/2029 USD CRRNT PO Date
USA Description: Contract Maximum
Supplier 0000229547 GENERAL CONTRACTING SERVICES 999,999,999.00

GENERAL CONTRACTORS OF MINNESOTA
2201 107TH LN NE

BLAINE MN 55449-5237

USA

Tax Exenpt? N Tax Exenpt |D:

Contract Lines:

Minimum Order Maximum / Open
Line # Supplier Item Item Desc UoM Qty Amt Qty Amt
1 Remodeling EA 1.00 0. 00 0. 00 0. 00
Construction
Services

PROVIDE ALL SUPPLIES, EQUIPMENT, MATERIALS AND LABOR TO PERFORM GENERAL CONTRACTING SERVICES FOR ALL RAMSEY
COUNTY DEPARTMENTS IN ACCORDANCE WITH THE SPECIFICATIONS IN RFB-PRMG31122-0-2024/KB, AND CONTRACTOR SOLICITATION
RESPONSE DATED 05/23/2024. THE FOLLOWING ATTACHMENTS ARE INCORPORATED HEREIN AND SHALL APPLY TO THIS AGREEMENT:

ATTACHMENT A-PREVAILING WAGES

ATTACHMENT B-CONTRACTING INCLUSION REPORT
ATTACHMENT C-ELECTRICAL SYSTEM AND CABLING STANDARDS
ATTACHMENT D-PRICING WORKSHEET

FOR ANY PROJECT WITH AN ANTICIPATED COST OVER $25,000, COUNTY STAFF WILL OBTAIN AND EVALUATE AT LEAST TWO (2)

WRITTEN PROPOSALS AND/OR QUOTES BASED ON THE SAME SCOPE OF WORK, BEFORE AWARDING A PURCHASE ORDER FOR THE
PROJECT. COSTS FOR THE PREPARATION OF PROPOSALS/QUOTES WILL BE CONSIDERED AN EXPENSE OF THE CONTRACTOR AND WILL
NOT BE REIMBURSED BY THE COUNTY.

CONTRACT PRICE ESCALATION - HOURLY UNIT RATE PRICES FOR LABOR WILL BE ALLOWED TO INCREASE/DECREASE AFTER THE
FIRST FULLY YEAR OF THE CONTRACT IN ACCORDANCE WITH THE PERCENTAGE INCREASE/DECREASE IN PREVAILING WAGE RATES AS
PUBLISHED BY THE STATE OF MINNESOTA'S DEPARTMENT OF LABOR AND INDUSTRY FOR CONSTRUCTION TYPE: COMMERCIAL FOR
COUNTY NUMBER: 62 (RAMSEY COUNTY). MARKUP PERCENTAGES WILL NOT BE ALLOWED TO ESCALATE DURING THE LIFE OF THE
CONTRACT. A FORTY-FIVE (45) DAY WRITTEN WAGE ADJUSTMENT NOTIFICATION IS REQUIRED FOR EACH WAGE MODIFICATION
REQUEST. ALL NOTICES MUST BE IN WRITING WITH SUPPORTING DOCUMENTATION REGARDING WAGES AND FRINGES INCLUDED.

CONTRACTOR CONTACT: RUSS VINYARD
CONTRACTOR PHONE#: 763-453-3357
CONTRACTOR E-MAIL: RVINYARD@GCMCOMPANIES.COM

COUNTY CONTACT: NICK FAHEY
COUNTY PHONE#: 612-499-0385
COUNTY E-MAIL: NICHOLAS.FAHEY @CO.RAMSEY.MN.US

REQ# PRMG31122
The Ramsey County General Contract/Agreement Terms and Conditions is attached hereto and incorporated by

reference. This Ramsey County Purchase Order or Procurement Contract, together with any documents incorporated
herein by reference, constitutes the sole and entire agreement of the parties.

All shipments, shipping papers, invoices and correspondence must be identified with our Contract ID .
Number. Price increases will not be honored. Errors: In case of error in calculating or typing, the Unauthorized
quoted unit price will be used as basis for correction of this order. Freight: Unless otherwise

specified herein, prices are F.O.B. destination, with freight prepaid and included. Tax: Unless

otherwise specified herein, prices are inclusive of applicable taxes.
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Contract ID: RC-000616

1. Contracting for Equity

1.1.

1.2.

1.3.

Commitment to Advancing Racial Equity

The county is committed to advancing racial equity for its residents. The commitment is
captured in the county's Advancing Racial Equity policy which states that "Racial equity is
achieved when race can no longer be used to predict life outcomes, and outcomes for all are
improved."

Consistent with the Advancing Racial Equity policy, contractors will take all reasonable
measures to advance racial equity during contract performance. Contractors will recognize and
acknowledge this requires deconstructing barriers and changing systems, structures, policies
and procedures. Contractors will be equitable, inclusive, transparent, respectful and impactful in
serving and engaging residents. Contractors will have meaningful and authentic engagement
with community and employees to strengthen the administration, development and
implementation of policies and procedures to advance racial equity and ensure that all residents
in need have awareness of and access to contracted services.

Please review Ramsey County's Advancing Racial Equity policy to learn more about Ramsey
County's commitment to racial equity.

Non-Discrimination (In accordance with Minn. Stat. § 181.59)
Contractors will comply with the provisions of Minn. Stat. § 181.59 which require:

"Every contract for or on behalf of the state of Minnesota, or any county, city, town, township,
school, school district, or any other district in the state, for materials, supplies, or construction
shall contain provisions by which the contractor agrees:

(1) that, in the hiring of common or skilled labor for the performance of any work under any
contract, or any subcontract, no contractor, material supplier, or vendor, shall, by reason of
race, creed, or color, discriminate against the person or persons who are citizens of the United
States or resident aliens who are qualified and available to perform the work to which the
employment relates;

(2) that no contractor, material supplier, or vendor, shall, in any manner, discriminate against,
or intimidate, or prevent the employment of any person or persons identified in clause (1) of
this section, or on being hired, prevent, or conspire to prevent, the person or persons from the
performance of work under any contract on account of race, creed, or color;

(3) that a violation of this section is a misdemeanor; and
(4) that this contract may be canceled or terminated by the state, county, city, town, school
board, or any other person authorized to grant the contracts for employment, and all money

due, or to become due under the contract, may be forfeited for a second or any subsequent
violation of the terms or conditions of this contract."

Equal Employment Opportunity and Civil Rights

1.3.1.

Contractors agree that no person shall, on the grounds of race, color, religion, age, sex,
sexual orientation, disability, marital status, public assistance status, criminal record
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(subject to the exceptions contained in Minn. Stat. §§299C.67 to 299C.71 and Minn. Stat.
§144.057), creed or national origin, be excluded from full employment rights in,
participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program, service, or activity under the provisions of any and all applicable
federal and state laws against discrimination, including the Civil Rights Act of 1964.
Contractors will furnish all information and reports required by the county or by
Executive Order No. 11246 as amended, and by the rules and regulations and orders of
the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations and orders.

1.3.2.

Contractors shall comply with any applicable licensing requirements of the Minnesota
Department of Human Services in employment of personnel.

1.3.3.
Contractors shall agree that no qualified individual with a disability as defined by the
Americans with Disabilities Act, 42 U.S.C. §§12101-12213 or qualified handicapped
person, as defined by United States Department of Health and Human Services
regulations, Title 45 Part 84.3 (j) and (k) which implements Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. §794, under Executive Order No. 11914
(41FR17871, April 28, 1976) shall be:

1.3.3.1.
Denied access to or opportunity to participate in or receive benefits from any
service offered by contractors under the terms and provisions of this agreement;
nor

1.3.3.2.
Subject to discrimination in employment under any program or activity related to
the services provided by contractors.

1.3.3.3.

If it is discovered that a contractor is not in compliance with applicable
regulations as warranted, or if the contractor engages in any discriminatory
practices, as described above, then the county may cancel said agreement as
provided by the cancellation clause of this agreement.

1.4. Utilization of Certified Vendors
The county has adopted the Principles for Inclusiveness in Contracting Program ("IICP") in
order to increase the participation of small businesses ("SBEs") in the county's purchasing
activities. The contracting inclusion goal for this Project is: 32%.

1.5. Diverse Workforce Initiative
The county has a goal of continuing to increase participation of qualified minorities and women
in each county construction project. The county has established a goal of 20% women and 32%
minority goal for site workforce utilization for the project.

1.6. Workforce and Contracting Inclusion Reporting

1.6.1. Contracting Inclusion
Contractors shall complete and submit Attachment D -- Contracting Inclusion Reporting
Forms with monthly applications for payment or as otherwise directed by the county
project manager.
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The report shall specify the project and contract number and include:

Ownership: Including but not limited to CERT small business enterprises (SBEs),
minority owned enterprises (SMBEs), women owned enterprises (SWBEs), minority
women owned enterprises (SWMBESs) and veteran enterprises (SVBEs).

a. All certifications of the prime contractor.
b. Name of sub-contractor and all certifications of each sub-contractor along with
amounts paid to each sub-contractor to date.

1.6.2. Workforce Inclusion
Contractor (and all appropriate subcontractors) shall utilize County's LCP Tracker
software system for submission of completed certified payroll reports and the LCP
Tracker workforce inclusion 'Goal Report' with monthly applications for payment or as
otherwise directed by the county project manager. County shall provide LCP Tracker
training to Contractor if requested.

1.7. Diverse Workforce Inclusion Resources
For information and assistance in increasing the participation of women and minorities,
contractors are encouraged to access the websites below:
1. http://www.ramseycounty.us/jobconnect
2. http://www.ramseycounty.us/constructionconnect

Job Connect and the Construction Connect provide a recruiting source for employers and
contractors to post job openings and source diverse candidates.

Ramsey County's Job Connect links job seekers, employers and workforce professionals
together through our website, networking events and community outreach. The network
includes over 10,000 subscribed job seekers ranging from entry-level to highly skilled and
experienced professionals across a broad spectrum of industries.

Employers participate in the network by posting open jobs, meeting with workforce
professionals and attending hiring events. Over 200 Twin Cities community agencies, all
working with job seekers, participate in the network.

Ramsey County's Construction Connect is an online and in-person network dedicated to the
construction industry. Construction Connect connects contractors and job seekers with
employment opportunities, community resources and skills training related to the construction
industry. Construction Connect is a tool for contractors to help meet diversity hiring goals.
Additional assistance is available through askworkforcesolutions@ramseycounty.us or by
calling 651-266-9890.

2. General Contract/Agreement Terms and Conditions

2.1.

The Contract resulting from this solicitation shall contain the following terms and conditions
stated in this Section 3.

2.2. Definitions
AGREEMENT
The entire and integrated written document between the Owner and the Contractor concerning

the Work. The Agreement contains all Contract Documents, as defined below, and supersedes
prior representations, and agreements, whether written or oral, and sets forth the parties
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obligations, including but not limited to, the performance of the Work, the furnishing of labor
and materials, and all other requirements in the Contract Documents.

AGGREGATE

Natural materials such as sand, gravel, crushed rock, or taconite tailings, and crushed concrete
or salvaged bituminous mixtures, usually with a specified particle size, for use in base course
construction, paving mixtures, and other specified applications.

BID
The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

BIDDER
The individual or entity who submits a Bid to Owner.

CALENDAR DAY
Every day shown on the calendar, being 24 hours in length measured from midnight to the next
midnight.

CONTRACTOR
The selected Bidder, an individual, firm, or corporation, contracting for and undertaking the
completion of the prescribed Work; acting directly or through a duly authorized representative.

CONTRACT DOCUMENTS

Includes the Request for Bids (RFB), addenda, contractor bid, response forms, bonds, general
terms and conditions, specifications, supplemental specifications, special provisions, plans,
detail plans, Notice to Proceed, supplemental plans, change orders, supplemental agreements,
field orders and shop plans.

CONTRACT PRICE

The total monetary amount to be paid to the Contractor for completion of the work in
accordance with the Contract Documents as stated in the Agreement, including any approved
Change Orders that have increased or decreased the original total monetary amount to be paid
the Contractor.

CONTRACT TIME
The Substantial Completion date or number of calendar days allowed for substantial completion
of the Work, including approved time extensions.

DETOUR

A road or system of roads, usually existing, designated as a temporary route by the Owner's
Representative or Contractor to divert through traffic from a section of roadway being
improved.

EASEMENT
A right acquired to use or control property for a designated purpose.

FIELD ORDER

A written order effecting change in the work not involving an adjustment in the contract price
or an extension of the contract time, issued by the Owner's Representative to the Contractor
during construction.

GUARANTEED ANALYSIS
A guarantee from a manufacturer, producer or supplier of a product that the product complies
with the ingredients or specifications as indicated on the product label.
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HOLIDAYS

The days of each year set aside by legal authority for public commemoration of special events,
and on which no public business shall be transacted except as specifically provided in cases of
necessity. Unless otherwise noted, holidays shall be as established in Min. Stat. Section 645.44.

INDUSTRY STANDARD

An acknowledged and acceptable measure of quantitative or qualitative value or an established
procedure to be followed for a given operation within the given industry. This will generally be
in the form of a written code, standard or specification by a creditable association.

MATERIALS
Any substances specified for use in the construction of the Project and its appurtenances.

PAY, BID OR CONTRACT ITEM
A specifically described unit of work for which a price is provided for in the Agreement.

NOTICE TO PROCEED

A written notice given to the Contractor by the Owner or Owner's Representative to proceed
with the Work including, stating when applicable the date of the beginning of the Contract
Time and the days until Substantial Completion is required or stating the date upon which
Substantial Completion is to be achieved.

OWNER
The Owner of the Project is Ramsey County, and the term "Owner" shall mean the County.

OWNERS REPRESENTATIVE
An architect, designer, engineer, construction manager, or other person designated by the
Owner to act on the Owner's behalf.

PLAN(S)
The plans, profiles, typical cross sections, and supplemental plans that show the locations,
character, dimensions, and details of the work to be completed.

PROJECT
The Work to be performed under the Contract Documents.

PUNCH LIST
A notification to the contractor, in writing, of any particulars in which an inspection revealed
that the Work is defective or incomplete.

SHOP DRAWINGS

All drawings, diagrams, illustrations, brochures, schedules and other data which are prepared by
the Contractor, a subcontractor, manufacturer, supplier or distributor, which illustrate how
specific portions of the Work shall be fabricated or installed.

SPECIFICATIONS
All directions, provisions, and requirements defining the materials and performance of the
Work.

SUBCONTRACTOR

The subcontractor is an individual, firm or corporation acting for or on behalf of the Contractor
in performing any part of the Work. The subcontractor has a direct contract with the Contractor
or another subcontractor and not the Owner.

SUBSTANTIAL COMPLETION
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That date as certified by the Owner's Representative when the construction of the Project or a
specified part thereof is sufficiently completed, in accordance with the Agreement, so that the
Project or specified part can be utilized for the purposes for which it is intended.

SUPPLEMENTAL AGREEMENT

A written agreement between the Owner and the Contractor, covering the performance of extra
work or other alterations or adjustments to the Work or any of the Contract Documents as
provided for within the general scope of the Agreement, but which extra work or Change Order
constitutes a modification of the Agreement as originally executed and approved.

SUPPLIERS

Any person, supplier or organization who supplies materials or equipment for the Work,
including those fabricated to a special design, but who does not perform labor at the Project
site.

WORK

The furnishing of all labor, materials, equipment, and other incidentals necessary or convenient
to the successful completion of the Project and the carrying out of the duties and obligations of
the Contractor under the Contract Documents.

2.3. Order of Governance

2.3.1.

The Contract Documents comprise the entire agreement between the County and the
Contractor and supersede prior representations, understandings or agreements, whether
written or oral. The Contract Documents shall be construed in accordance with
Minnesota law and shall be deemed to incorporate Laws and Regulations whether in
force before or after submission of Bids, with which the Contractor is required to comply.
It is the intent of the Contract Documents to describe a functionally complete Project (or
portion thereof) to be constructed in accordance with the Contract Documents. Any
Work, materials, or equipment, whether or not specifically called for, that may
reasonably be inferred from the Contract Documents as being required to produce the
intended result shall be furnished and performed by the Contractor without change in the
Contract Price or Contract Time.

2.3.2.

To resolve conflicts between various portions of the Contract Documents that may arise,
priority and order of precedence shall be given to the Contract Documents as follows:

Change Order,

Field Order,

Other Supplemental Agreement,
Supplemental Specification,
Supplemental Plan,

Project Manual,

Specifications,

Plans,

General Contract/Agreement Terms and Conditions,
10 Ramsey County Procurement Contract
11. Addenda to the RFB,

12. Request for Bids (RFB)

I R e

2.3.3.

If discrepancies exist between dimensions in the Contract documents, the following order
of precedence applies:
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1. Plan dimensions,
2. Calculated dimensions,
3. Scaled dimensions.

The Owner and the Contractor shall inform each other as to any discrepancy or defect
they discover in the Contract Documents. Neither the Contractor nor the Owner shall take
advantage of any discrepancy or defect in the Contract Documents. The Owner will
review the identified discrepancy or defect to determine if a revision to the Contract
Documents is necessary. The Owner will decide all issues concerning a discrepancy or
defect.

2.4. Payment

24.1.

2.4.2.

2.4.3.

2.44.

If this is a lump sum contract for supplies, equipment, materials and labor, or
construction, invoices shall include any applicable State or Federal sales, excise or other
tax. Do not itemize tax separately.

If this is a contract for supplies, equipment or materials purchased for a golf course or
solid waste hauling and recycling, the contractor shall itemize any applicable State or
Federal sales, excise or other tax separately on the invoice.

Each invoice must include a progress report on achievement of project SBE and
Workforce goals. No payment will be made until the invoice and progress report have
been approved by the County.

Payments shall be made when the materials/services have been received in accordance
with the provisions of the resulting contract.

2.5. Application for Payments

2.5.1.

2.5.2.

2.5.3.

The Contractor shall submit an invoice as mutually agreed upon by Contractor and the
County.

Invoices for any goods or services not identified in this Agreement will be disallowed.

Surety Deposit Requirement for Non-Minnesota Construction

Contractors

For any one contract where the anticipated contract value of the construction portion of
the contract exceeds $50,000, the department must withhold 8 percent from payments and
send the money to the Minnesota Department of Revenue. The department will hold the
funds as surety for the payment of state taxes owed as a result of the contract. For more
information about this law, including exceptions to the withholding requirement, visit the
MN Department of Revenue or Withholding Tax Fact Sheet 12 -- Surety Deposits for
Non-Minnesota Construction Contractors.
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2.54.

2.5.5.

2.5.6.

2.5.7.

2.5.8.

2.5.9.

2.5.10.

Contract ID: RC-000616

Each application for payment shall contain the order/contract number, an itemized list of
goods or services furnished and dates of services provided, cost per item or service, and
total invoice amount. Payment for Materials stored will be conditioned on the following:
The Contractor shall submit evidence to establish the Owner's title to such materials;
acceptable provisions have been made for storage; the Contractor is responsible for all
loss, theft, vandalism, storage and similar peril for the full value of the stored Material.

Payment shall be made within thirty-five (35) calendar days after the date of receipt of a
detailed invoice and verification of the charges. At no time will cumulative payments to
the Contractor exceed the percentage of project completion, as determined by the County.

Payment of interest and disputes regarding payment shall be governed by the provisions
of Minnesota Statutes §471.425.

The Contractor shall pay any subcontractor within ten days of the Contractor's receipt of
payment from the County for undisputed services provided by the subcontractor. The
Contractor shall pay interest of 1 1/2 percent per month or any part of a month to the
subcontractor on any undisputed amount not paid on time to the subcontractor. The
minimum monthly interest penalty payment for an unpaid balance of $100.00 or more is
$10.00. For an unpaid balance of less than $100.00, the Contractor shall pay the actual
penalty due to the subcontractor. A subcontractor who prevails in a civil action to collect
interest penalties from the Contractor must be awarded its costs and disbursements,
including attorney's fees, incurred in bringing the action.

The Contractor shall pay the applicable prevailing wage rates at the time, during which,
the work is being performed. Statement of Compliance for Ramsey County Contractors
and Ramsey County Prevailing Wage Biweekly Payroll Report shall be completed and
submitted per Ramsey County Prevailing Wage Ordinance No. 2013-329. See also
Section 2.44.

Payment for Materials stored will be conditioned on the following: The Contractor shall
submit evidence to establish the Owner's title to such materials; acceptable provisions
have been made for storage; the Contractor is responsible for all loss, theft, vandalism,
storage and similar peril for the full value of the stored Material.

The County and the Contractor must comply with Minn. Stat. § 15.72, Progress Payments
on Public Contracts; Retainage. The County will reserve and release retainage in
accordance with Minn. Stat. § 15.72, subd. 2. The County will reserve retainage of five
percent from each progress payment on a public improvement contract. Consistent with
Minn. Stat. §15.72, the Contractor shall pay all remaining retainage to its subcontractors
no later than ten days after receiving payment of retainage from the County, unless there
is a dispute about the work under a subcontract. If there is a dispute about the work under
a subcontract, the Contractor must pay out retainage to any subcontractor whose work is
not involved in the dispute,and must provide a written statement detailing the amount and
reason for the withholding to the affected subcontractor.
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When any of the above grounds for which payment is being withheld is removed,
payment shall be made for the amount withheld.

At the time of Project close out, the Contractor shall submit the following listed items and
the final payment and the remaining retained percentage shall become due until the
Contractor submits to the Owner each of the following:

1. Contractor IC-134;

. Subcontractor(s) IC-134;

3. An affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the Owner or its property
might in any way be responsible, have been paid or otherwise satisfied (the form
of affidavit for use by the Contractor and all Subcontractors will be provided by
the Owner to the Contractor prior to Project close-out);

4. Consent of surety, if any, to final payment;

5. Submission of two copies of operation and maintenance manuals with provided
warranty documentation for products;

6. Two copies of as-built plans identifying modifications to original plans;

7. If required by the Owner, other data establishing payment or satisfaction of all

such obligations, such as receipts, releases and waivers of liens arising from the

Agreement, to the extent and in such form as may be designated by the Owner;

Temporary Certificate of Occupancy, if applicable;

. Final Certificate of Occupancy;

10. Substantial completion on Certificate (signed by the Architect/Engineer and the
Contractor);

11. Completed punch list signed by the Contractor;

12. Storm water NPDES Notice of Termination (if applicable);

13. All Prevailing Wage Reports through the completion of the Work;

14. Final SBE report;

15. Final Diverse workforce report;

16. Copies of Project records and evidence that all required operation and
maintenance training has been completed and all required training manuals,
videos and similar or related documents. If any Subcontractor refuses to furnish
a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify it against any such lien. If any such lien
remains unsatisfied after all payments are made, the Contractor shall refund to
the Owner all moneys that the latter may be compelled to pay in discharging
such lien, including all costs and reasonable attorneys' fees.

o

Before final payment is made, the Contractor shall also make a satisfactory showing that
it has complied with the provisions of Minn. Stat. § 290.92 requiring the withholding of
state income tax from wages paid to the Contractor's employees for Work performed
under the Agreement. Receipt by the Owner of a certificate of compliance from the
Commissioner of Revenue will satisfy this requirement.

The Contractor has been advised that before the certificate can be issued Contractor must
first place on file with the Commissioner of Revenue, an affidavit stating that Contractor
has complied with the provisions of Minn. Stat. § 290.92. Unless the Contractor has
presented an affidavit to the Owner's Representative showing that all claims against
Contractor by reason of the Agreement have either been paid or satisfactorily secured,
final payment may be withheld or a sufficient amount may be retained there from to
cover the unpaid and potential claims.
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2.6. Payment for Uncorrected Work
If the Owner directs the Contractor not to correct Work that has been damaged or that has not
been performed in accordance with the Contract Documents, an equitable deduction from the
Contract Price shall be made by means of a change order to compensate the Owner for the
uncorrected Work.

2.7. Payment for Rejected Work and Materials
The removal of Work and Materials rejected and the re-execution of acceptable Work by the
Contractor shall be at the expense of the Contractor, and they shall pay the cost of replacing the
Work of other contractors destroyed or damaged by the removal of the rejected Work or
Materials and the subsequent replacement of acceptable Work.

2.8. Payment for Extra Work
Written notice of claims for payments for extra Work ("Extra Work") shall be given by the
Contractor within three (3) days after receipt of a Field Order from the Owner's Representative
to proceed with the Extra Work and the written notice shall be made before any Extra Work is
commenced by the Contractor, except in emergency situations endangering life or property. No
claim for payment for the Extra Work shall be valid unless the written claim is made in the
manner required by this Section. The Contractor shall submit to the Owner itemized estimate
sheets showing all labor and material and items of cost of the Extra Work. If the Owner
approves proceeding, a Change Order for the Extra Work shall be issued specifying an
extension of the Contract Time, if any, and one of the following methods of payments: unit
prices or combinations of unit prices which formed the basis of the original Contract; a lump
sum based on the Contractor's estimate, approved by the Owner's Representative and accepted
by the Owner; or actual cost plus overhead and profit for force account work.

2.9. Payment for Samples, Testing of Materials, and Compaction Testing

2.9.1.

Unless stated otherwise in the Contract Documents, testing of samples and Materials
furnished shall be arranged and paid for by the Owner, unless the tests fail, in which case
they shall be paid for by the Contractor. Compaction testing will be conducted and paid
for by the Owner, unless the tests fail, in which case the Contractor shall pay for them.

2.9.2.
The Contractor shall submit samples for review of kind, color, pattern, and texture for a
check of these characteristics with other elements and for a comparison of these
characteristics between submittal and the actual component as delivered and installed.
The Contractor shall transmit samples that contain multiple, related components such as
accessories together in one submittal package. The Contractor shall maintain sets of
approved samples at Project site, available for quality-control comparisons throughout
the course of construction activity. Sample sets may be used to determine final
acceptance of construction associated with each set. The Contractor shall submit
manufacturer's color charts consisting of units or sections of units showing the full range
of colors, textures, and patterns available. The Contractor shall submit one full set(s) of
available choices where color, pattern, texture, or similar characteristics are required to
be selected from manufacturer's product line. The Owner's Representative shall return the
submittal with options selected.

2.10. Release of Liens
If required by the Owner, the Contractor shall submit other data establishing payment or
satisfaction of all obligations, such as receipts, releases and waivers of liens arising from the
Contract, to the extent and in such form as may be designated by the Owner. If any
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may

Page 10 of 36



Contract ID: RC-000616

furnish a bond satisfactory to the Owner to indemnify it against any such lien. If any such lien
remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all
moneys that the latter may be compelled to pay in discharging such lien, including all costs and
reasonable attorneys' fees.

2.11. Materials Furnished by the Contractor

2.11.1.

All Materials used in the Work shall be new unless otherwise provided for in the Contract
Documents, shall meet the requirements of the specification be in conformance with
samples provided, and shall not be incorporated into the Work until reviewed by the
Owner's Representative.

2.11.2.

Unless otherwise specifically indicated in the Contract Documents, all Materials
necessary for the proper execution of the work shall be furnished and paid for by the
Contractor, whether temporary or not and whether incorporated into the Work or not.

2.11.3.

Manufactured articles, Materials and equipment shall be applied, installed, connected,
erected, used, cleaned and conditions as specified by the manufacturer.

2.11.4.

Materials, supplied or equipment to be incorporated into the Work shall not be purchased
by the Contractor or the subcontractor subject to a chattel mortgage or under a
conditional sale contract or other agreement by which an interest is retained by the seller.

2.11.5.

The Owner may at its option pay for Materials that are purchased and stored offsite by
the Contractor prior to their incorporation into the work.

2.12. Materials Furnished by Owner

2.13

2.14

Materials specifically indicated shall be furnished by the Owner. Before incorporating any of
the Materials into the Work, the Contractor shall inspect the Materials so furnished by the
Owner. If the Contractor discovers any latent defects in Material furnished by the Owner, they
shall notify the Owner's Representative.

Storage of Materials

Materials shall be so stored by the Contractor as to insure the preservation of their quality and
fitness for the Work. Stored Materials shall be located so as to facilitate prompt inspection.
Private property shall not be used for storage purposes without the written permission of the
owner or lessee thereof.

Independent Contractor

The Contractor is and shall remain an independent contractor throughout the term of this
Agreement and nothing herein is intended to create, or shall be construed as creating, the
relationship of partners or joint ventures between the parties or as constituting the Contractor as
an employee of the County.
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2.15. Successors, Subcontracting and Assignment

2.15.1.

2.15.2.

2.15.3.

2.15.4.

2.15.5.

2.15.6.

2.15.7.

2.15.8.

2.15.9.

The Contractor binds itself, its partners, successors, assigns and legal representatives to
the County in respect to all covenants and obligations contained in this Agreement.

After award, the Contractor shall not assign or transfer any interest in this Agreement
without the prior written approval of the Owner and subject to such conditions and
provisions as the County may deem necessary. The Contractor shall be responsible for
the performance of all Subcontractors.

The Contractor may utilize the services of specialty Subcontractors on those parts of the
Work, which, under normal contracting practices, are performed, by specialty
Subcontractors.

If while completing the Project, additional Subcontractors are required, the Contractor
shall notify the Owner in writing of the Subcontractor's name, contact information and
the specific Work to be performed prior to the start of the work to be completed by the
Subcontractor.

The Contractor is responsible to the Owner for the acts and omissions of Contractor's
Subcontractors, and of their direct and indirect employees, to the same extent as the
Contractor is responsible for the acts and omissions of Contractor's employees.

The Contract Documents shall not be construed as creating any contractual relations
between the Owner or the Owner's Representative and any Subcontractor.

The Contractor agrees to bind every Subcontractor and every Subcontractor agrees to be
bound by the terms of the Contract Documents as far as applicable to the Subcontractor's
Work.

For convenience of reference and to facilitate the letting of contracts and subcontracts,
the specifications are separated into titled sections. Such separations shall not, however,
operate to make the Owner or Owner's Representative an arbitrator to establish limits to
the contracts between the Contractor and Subcontractors.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts
relative to the Work to bind Subcontractors to the Contractor by the terms of the Contract
Documents insofar as applicable to the work of Subcontractors and to give the Contractor
the same power as regards terminating any subcontract that the Owner may exercise over
the Contractor under any provision of the Contract Documents.
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2.16. Compliance With Legal Requirements

2.16.1.

2.16.2.

2.16.3.

2.16.4.

2.16.5.

2.16.6.

2.16.7.

The Contractor shall comply with all applicable federal, state and local laws and the rules
and regulations of any regulatory body having jurisdiction with respect to the Work of the
Contractor and all licenses, certifications and other requirements necessary for the
execution and completion of the contract.

Unless otherwise provided in the Agreement, the Contractor, at its own expense, shall
secure and pay for all permits, fees, charges, duties, licenses, certifications, inspections,
and other requirements and approvals necessary for the execution and completion of the
Work.

If the Contractor observes that the specifications or drawings are at variance with any
laws, ordinances, rules and regulations applicable to the Work, the Contractor shall give
the Owner's Representative prompt written notice thereof, and any necessary changes
shall be adjusted by an appropriate modification. If the Contractor performs any Work
knowing it to be contrary to such laws, ordinances, rules and regulations, and without
prior written notice to Owner's Representative and the Owner's Representatives approval
to proceed, the Contractor shall bear all costs arising therefrom; however, it shall not be
the Contractor's primary responsibility to make certain that the Specifications and
drawings are in accordance with such laws, ordinances, rules and regulations.

The Contractor will be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. The Contractor will take all
necessary precautions for the safety of, and will provide the necessary protection to
prevent damage, injury or loss to all employees on the Work and other persons who may
be affected thereby, all the Work and Materials or equipment to be incorporated therein,
whether in storage on or off the site and other property at the site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of construction.

The Contractor will erect and maintain, as required by the conditions and progress of the
Work, all necessary safeguards for safety and protection. The Contractor will notify the
Owner of adjacent utilities when prosecution of the Work may affect them. The
Contractor will remedy all damage, injury or loss to any property caused, directly or
indirectly, in whole or in part, by the Contractor, any Subcontractor or anyone directly or
indirectly employed by any of them or anyone for whose acts either of them may liable,
and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of
the Contractor.

The Contractor's duties and responsibilities for the safety and protection of the Work
shall continue until such time as all the Work is completed and Owner's Representative
has issued a notice to Owner and Contractor that the Work is acceptable.

The Contractor shall designate a responsible member of their organization at the site
whose duty shall be the prevention of accidents. This person shall be Contractor's
superintendent unless otherwise designated in writing by the Contractor to the Owner.
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The Contractor shall at all times keep the chief of police, the fire chief, the city, county,
state, and the Owner's Representative, informed of current traffic detours and patterns. If,
at any time, the Contractor fails to adequately maintain any of the traffic control devices,
the Owner's Representative may order the Contractor to install the devices, or have the
County install, replace or maintain the devices and deduct the costs thereof from any
monies due the Contractor. No direct compensation will be made for any flagmen
required on the project under this Agreement. All necessary signing and barricading for
lane closures and street closing shall be done in conformance with the "Minnesota
Manual on Uniform Traffic Control Devices" and shall be the responsibility of the
Contractor.

In emergencies affecting the safety of persons or the Work or property at the site of the
project or adjacent thereto, the Contractor, without special instruction or authorizations
from the Owner's Representative or the Owner, shall act to prevent threatened damage,
injury or loss. The Contractor shall give the Owner's Representative prompt written
notice of any significant changes in the Work or deviations from the Contract Documents
caused thereby, and a Change Order shall there upon be issued covering the changes and
deviations involved.

2.17. Permitting
Except for permits or fees specifically identified in the Contract Documents as responsibility of
the Owner to pay, the Contractor shall secure and pay for necessary permits, approvals,
easements, assessments and charges required for construction, use or occupancy of permanent
structures and for permanent changes in existing facilities. The Owner does not have
information about nor is it in control of possible requirements which may be deemed necessary
by permitting authorities in order for the Contractor to perform the Work. The Contractor shall
plan and coordinate Work approach details with permitting officials to achieve any condition
deemed necessary by the permitting authority. Additions to or changes in the Contractor's
anticipated approach to the Work as the result of requirements specified by the permit authority
are incidental and will not result in added cost to the Owner.

2.18. Data Practices

2.18.1.

2.18.2.

2.18.3.

All data collected, created, received, maintained or disseminated for any purpose in the
course of the Contractor's performance under this Agreement is subject to the provisions
of the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, any other
applicable state statutes, any state rules adopted to implement the Act and statutes, as
well as federal statutes and regulations on data privacy.

The Contractor designates Russ Vinyard as its Responsible Designee, pursuant to the
Minnesota Government Data Practices Act, Minnesota Statutes Chapter 13.02
Subdivision 6, as the individual responsible for any set of data collected to be maintained
by Contractor in the execution of this Agreement.

The Contractor shall take all reasonable measures to secure the computers or any other
storage devices in which County data is contained or which are used to access County
data in the course of providing services under this Agreement. Access to County data
shall be limited to those persons with a need to know for the provision of services by the
Contractor. Except where client services or construction are provided, at the end of the
Project all County data will be purged from the Contractor's computers and storage
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devices used for the Project and the Contractor shall give the County written verification
that the data has been purged.

2.19. Security

2.19.1.
The Contractor is required to comply with all applicable Ramsey County Information
Services Security Policies ("Policies"), as published and updated by Information Services
Information Security. The Policies can be made available on request.

2.19.2.
Contractors shall report to Ramsey County any privacy or security incident regarding the
information of which it becomes aware. "Security Incident" means the attempted or
successful unauthorized access, use, disclosure, modification, or destruction of
information or interference with System operations in an information system. "Privacy
incident" means violation of the Minnesota Government Data Practices Act (MGDPA)
and/or the HIPAA Privacy Rule (45 C.F.R. Part 164, Subpart E), including, but not
limited to, improper and/or unauthorized use or disclosure of protected information, and
incidents in which the confidentiality of the information maintained by it has been
breached. This report must be in writing and sent to the County not more than 7 days
after learning of such non-permitted use or disclosure. Such a report will at least: (1)
Identify the nature of the non-permitted use or disclosure; (2) Identify the data used or
disclosed; (3) Identify who made the non-permitted use or disclosure and who received
the non -permitted or violating disclosure; (4) Identify what corrective action was taken
or will be taken to prevent further non-permitted uses or disclosures; (5) Identify what
was done or will be done to mitigate any deleterious effect of the non-permitted use or
disclosure; and (6) Provide such other information, including any written documentation,
as the County may reasonably request. The Contractor is responsible for notifying all
affected individuals whose sensitive data may have been compromised as a result of the
Security or Privacy incident.

2.19.3.
Contractors must ensure that any agents (including contractors and subcontractors),
analysts, and others to whom it provides protected information, agree in writing to be
bound by the same restrictions and conditions that apply to it with respect to such
information.

2.194.
The County retains the right to inspect and review the Contractor's operations for
potential risks to County operations or data. The review may include a review of the
physical site, technical vulnerabilities testing, and an inspection of documentation such as
security test results, IT audits, and disaster recovery plans.

2.19.5.

All County data and intellectual property stored in the Contractor's system is the
exclusive property of the County.

2.20. Indemnification
The Contractor shall indemnify, hold harmless and defend the County, its officials, agents, and
employees against any and all liability, losses, costs, damages, expenses, claims or actions,
including reasonable attorney's fees, which the County, its officials, agents, or employees may
hereafter sustain, incur or be required to pay, arising out of or by reason of any act or omission of
the Contractor, or its subcontractors, and their officers, agents or employees, in the execution,
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performance, or failure to adequately perform the Contractor's obligations pursuant to this
Agreement.

2.21. Prison Rape Elimination Act (PREA)
Contractor and staff will comply with the Prison Rape Elimination Act of 2003 (42 U.S.C. §
15601 et seq.), which establishes a zero-tolerance standard against sexual assault, and with all
applicable PREA Standards including background checks, county policies related to PREA and
county standards related to PREA for preventing, detecting, monitoring, investigating, and
eradicating any form of sexual abuse with Facilities/Client Services owned, operated or
contracted. Contractor acknowledges that, in addition to "self-monitoring requirements" the
county will conduct announced or unannounced, compliance monitoring to include "on-site"
monitoring. Failure to comply with PREA, including PREA Standards and county PREA
policies may result in termination of the Agreement.

2.22. Contractor's Insurance

2.22.1.

2.22.2.

2.22.3.

The Contractor shall purchase and maintain such insurance as will protect the Contractor
from claims which may arise out of, or result from, the Contractor's operations under this
Agreement, whether such operations are by the Contractor or by any subcontractor, or by
anyone directly employed by them, or by anyone for whose acts or omissions anyone of
them may be liable.

Throughout the term of this Agreement, the Contractor shall secure the following
coverages and comply with all provisions noted. Certificates of Insurance shall be issued
to the County contracting department evidencing such coverage to the County throughout
the term of this Agreement.

Commercial general liability of no less than $1,000,000 per claim, $5,000,000 per
occurrence, $5,000,000 general aggregate, $5,000,000 products/completed operations
total limit, $5,000,000 personal injury and advertising liability.

2.22.3.1.

2.22.4.

All policies shall be written on an occurrence basis using ISO form CG 00 01 or
its equivalent. Coverage shall include contractual liability and XCU. Contractor
will be required to provide proof of completed operations coverage for 3 years
after substantial completion.

Workers' Compensation

Contractor certifies it is in compliance with Minnesota Statutes Ch. 176 (Workers'
Compensation). The Contractor's employees, subcontractors and agents will not be
considered County employees. Contractor must provide Workers' Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will
require the subcontractor to provide Workers' Compensation insurance in accordance
with the statutory requirements of the State of Minnesota.

Required minimum limits of $500,000/$500,000/$500,000. Any claims that may arise
under Minnesota Statutes Ch. 176 on behalf of these employees, subcontractors or agents
and any claims made by any third party as a consequence of any act or omission on the
part of these employees, subcontractors or agents are in no way the County's obligation or
responsibility.
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If Minnesota Statute 176.041 exempts Contractor from Workers' Compensation insurance
or if the Contractor has no employees in the State of Minnesota, Contractor must provide
a written statement, signed by an authorized representative, indicating the qualifying
exemption that excludes Contractor from the Minnesota Workers' Compensation
requirements. If during the course of the contract the Contractor becomes eligible for
Workers' Compensation, the Contractor must comply with the Workers' Compensation
Insurance requirements herein and provide the County with a certificate of insurance.

An umbrella or excess liability policy over primary liability insurance coverages is an
acceptable method to provide the required commercial general liability and employer's
liability insurance amounts. If provided to meet coverage requirements, the umbrella or
excess liability policy must follow form of underlying coverages and be so noted on the
required Certificate(s) of Insurance.

The Contractor is required to add Ramsey County, its officials, employees, volunteers
and agents as Additional Insured to the Contractor's Commercial General Liability, Auto
Liability, Pollution and Umbrella policies with respect to liabilities caused in whole or
part by Contractor's acts or omissions, or the acts or omissions of those acting on
Contractor's behalf in the performance of the ongoing operations, services and completed
operations of the Contractor under this Agreement. The coverage shall be primary and
non-contributory.

If the contractor is driving on behalf of the County but not transporting clients as part of
the contractor's services under this contract, a minimum of $500,000 combined single
limit auto liability, including hired, owned and non-owned.

Whenever work at issue under Contract involve potential pollution risk to the
environment or losses caused by pollution conditions, including asbestos, that may arise
from the operations of the Contractor or Contractor's subcontractors, Contractor shall
include completed operations coverage for 3 years after substantial completion. Coverage
shall apply to sudden and gradual pollution conditions resulting from the escape or
release of smoke, vapors, fumes, acids, alkalis, toxic chemical, liquids, or gases, natural
gas, waste materials, or other irritants, contaminants or pollutants, including asbestos.

The Contractor waives all rights against Ramsey County, its officials, employees,
volunteers or agents for recovery of damages to the extent these damages are covered by
the general liability, worker's compensation, and employers liability, automobile liability,
professional liability and umbrella liability insurance required of the Contractor under
this Agreement.

2.22.10. Railroad Protective

Where the contract requires work to be performed within 50 feet of the right-of-way of a
railroad, the Contractor shall provide such insurance as the railroad company may
require. The cost for such insurance shall be included in the construction budget as an
allowance and itemized separately without any mark up.

2.22.11.

These are minimum insurance requirements. It is the sole responsibility of the Contractor
to determine the need for and to procure additional insurance which may be needed in
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connection with this Agreement. Copies of policies and/or certificates of insurance shall
be submitted to the County upon written request and within 10 business days.

2.22.12.
Certificates shall specifically indicate if the policy is written with an admitted or non-
admitted carrier. Best's Rating for the insurer shall be noted on the Certificate, and shall
not be less than an A-.

2.22.13.
The Contractor shall not commence work until it has obtained the required insurance and
if required by this Agreement, provided an acceptable Certificate of Insurance to the
County.

2.22.14.
All Certificates of Insurance shall provide that the insurer give the County prior written
notice of cancellation or non-renewal of the policy as required by the policy provisions of
Minn. Stat. Ch. 60A, as applicable. Further, all Certificates of Insurance to evidence that
insurer will provide at least ten (10) days written notice to County for cancellation due to
non-payment of premium.

2.22.15. Property Insurance

2.22.15.1.
The County shall purchase and maintain, in a company or companies authorized
to do business in the jurisdiction in which the Project is located, property
insurance upon the Work to the fullest insurable value thereof on a replacement
cost basis, subject to a deductible of $100,000. Such property insurance shall be
maintained, unless otherwise provided in the Contract Documents or otherwise
agreed in writing by all persons and entities who are beneficiaries of such
insurance, until final payment has been made or until no person or entity other
than the County has an insurable interest in the property required by this Section
2) to be insured, whichever is earlier. This insurance shall include interests of the
County, the Contractor, and their respective contractors and subcontractors in the
Work. The Contractor shall be responsible for the deductible under this policy,
and all other costs not covered by property insurance up to the date of Substantial
Completion, and all such costs shall be considered as a Cost of the Work.

2.22.15.2.
Property insurance shall be on an all-risk policy form and shall insure against the
perils of fire and extended coverage and physical loss or damage including,
without duplication of coverage, theft, vandalism, malicious mischief, collapse,
falsework, rigging & hoisting, terrorism, temporary buildings and debris removal
including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for the services and
expenses of the Contractor's Architect and other professionals required as a result
of such insured loss. Coverage for other perils shall not be required unless
otherwise provided in the Contract Documents.

2.22.15.3.
Unless otherwise provided, the County shall purchase and maintain such boiler
and machinery insurance required by this Agreement or by law, which shall
specifically cover such insured objects during installation and until final
acceptance by the County. This insurance shall include interests of the County,
the Contractor, the Contractor's contractors and subcontractors in the Work, and
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the Contractor's Architect and other design professionals. The County and the
Contractor shall be named insureds.

2.22.154.
A loss insured under the County's property insurance shall be adjusted by the
County as fiduciary and made payable to the County as fiduciary for the insureds,
as their interests may appear, subject to requirements of any applicable
mortgagee clause and of Section 2.6). The Contractor shall pay contractors their
shares of insurance proceeds received by the Contractor, and by appropriate
agreement, written where legally required for validity, shall require contractors to
make payment to their subcontractors in similar manner.

2.22.15.5.
Before an exposure to loss may occur, the County shall file with the Contractor a
copy of a Certificate of Insurance for each policy that includes insurance
coverages required by this Section 2). Each policy shall contain all generally
applicable conditions, definitions, exclusions and endorsements related to this
Project. Each policy shall contain a provision that the policy will not be canceled
or allowed to expire until at least thirty (30) business days' prior written notice
has been given to the Contractor.

2.22.15.6.
The County as trustee shall have power to adjust and settle a loss with insurers
unless one of the parties in interest shall object in writing, within five (5)
business days after such notification of the County's intent to exercise this power;
if such objection be made, the parties shall enter into dispute resolution under
procedures provided in this Agreement. If distribution of insurance proceeds by
arbitration is required, the arbitrators will direct such distribution.

2.22.15.7.

Partial occupancy or use prior to Substantial Completion shall not commence
until the insurance company or companies providing property insurance have
consented to such partial occupancy or use by endorsement or otherwise. The
County and the Contractor shall take reasonable steps to obtain consent of the
insurance company or companies and shall not, without mutual written consent,
take any action with respect to partial occupancy or use that would cause
cancellation, lapse or reduction of coverage.

2.22.16. Waiver of Subrogation
The Contractor waives all rights against the County and the Architect and other design
professionals, contractors, subcontractors, agents and employees, each of the other, for
damages caused by fire or other perils to the extent covered by property or builders risk
insurance applicable to the Work, except to such rights as they may have to proceeds of
such insurance held by the Trustee. The Owner or Contractor as appropriate, shall require
from contractors and subcontractors by appropriate agreements, written where legally
required for validity, similar waivers each in favor of the parties enumerated in this
Section. The policies shall provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a person or entity even though
that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly and whether or not
the person or entity had an insurable interest in the property damaged.

Page 19 of 36

107



Contract ID: RC-000616

2.22.17.

The County shall be responsible for purchasing and maintaining the County's usual
liability insurance and/or self-insurance program.

2.22.18.

2.23.

2.24.

2.25.

Nothing in this Agreement shall constitute a waiver by the County of any statutory or
common law immunities, defenses, limits, or exceptions on liability.

Omission of Express Reference

Any Work that may reasonably be inferred from the Contract Documents, as being required to
produce the intended result shall be supplied whether or not it is specifically called for. Work,
Materials, or equipment described in words that so applied have a well-known technical or trade
meaning shall be deemed to refer to such recognized standards.

Notice to Proceed

The date of commencement of the Work is the date set forth in the Notice to Proceed. If there is
no Notice to Proceed, commencement shall be the effective date of the Agreement or such other
date as may be established in the Agreement as the date the Work shall commence. Thereupon,
the Contractor shall begin and shall prosecute the Work regularly and without interruption,
unless otherwise directed in writing by the Owner, with such manpower and equipment as is
necessary to complete the Work within the time stated in the Contract Documents.

Pre-Construction Conference

2.25.1.

Prior to the start of the Work, there will be a pre-construction conference arranged by the
Owner's Representative. Representatives of effected government agencies, the Owner, the
Contractor (including the project superintendent), the Contractor's Subcontractors, and
utility companies shall be present at this meeting.

2.25.2.

At this meeting, the Contractor shall designate a competent Project superintendent. The
Contractor shall also submit a list of phone numbers for the various Subcontractors,
foremen and superintendents, including numbers to use in case of emergency.

2.25.3.

2.26.

Also at this meeting, the Contractor shall submit in writing to the Owner's Representative
for approval, a schedule of procedure indicating the order in which the Contractor
proposes to perform the various stages of the Work, the dates on which the Contractor
will start the several salient features thereof (including procurement of Materials and
equipment), and the contemplated dates for completing the same. This schedule shall be
in the form of a bar chart of a suitable scale to indicate appropriately the percentage of
Work scheduled and completed at weekly intervals. The Contractor shall not deviate
from the schedule after once approved without the written permission of the Owner's
Representative. The Contractor shall also submit a schedule of payments that the
Contractor anticipates it will earn during the course of the Work, based on the schedule.

Audit

Until the expiration of six years after the furnishing of services pursuant to this Agreement, the
Contractor, upon request, shall make available to the County, the State Auditor, or the County's
ultimate funding source, a copy of the Agreement, and the books, documents, records, and
accounting procedures and practices of the Contractor relating to this Agreement.
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2.27. Notices
All notices under this Agreement, and any amendments to this Agreement, shall be in writing and
shall be deemed given when delivered by certified mail, return receipt requested, postage prepaid,
when delivered via personal service or when received if sent by overnight courier. All notices
shall be directed to the Parties at the respective addresses set forth below. If the name and/or
address of the representatives changes, notice of such change shall be given to the other Party in
accordance with the provisions of this section.

County:
Nick Fahey, Property Management, 121 7th Place East, Suite 2200, Saint Paul, MN 55101

Contractor:
Russ Vinyard, General Contractors of MN Inc, 2201 107th Lane NE, Blaine, MN 55449

2.28. Non-Conforming Services
The acceptance by the County of any non-conforming goods/services under the terms of this
Agreement or the foregoing by the County of any of the rights or remedies arising under the terms
of this Agreement shall not constitute a waiver of the County's right to conforming services or any
rights and/or remedies in respect to any subsequent breach or default of the terms of this
Agreement. The rights and remedies of the County provided or referred to under the terms of this
Agreement are cumulative and not mutually exclusive.

2.29. Setoff
Notwithstanding any provision of this Agreement to the contrary, the Contractor shall not be
relieved of liability to the County for damages sustained by the County by virtue of any breach of
the contract by the Contractor. The County may withhold any payment to the Contractor for the
purpose of setoff until such time as the exact amount of damages due the County from the
Contractor is determined.

2.30. Conflict of Interest
The Contractor shall comply with all conflict of interest laws, ordinances, and regulations now in
effect or hereafter to be enacted during the term of this Agreement. The Contractor warrants that it
is not now aware of any facts that create a conflict of interest. If the Contractor hereafter becomes
aware of any facts that might reasonably be expected to create a conflict of interest, it shall
immediately make full written disclosure of such facts to the County. Full written disclosure shall
include, but is not limited to, identification of all persons implicated and a complete description of
all relevant circumstances. Failure to comply with the provisions of this subparagraph shall be
deemed a material breach of this Agreement.

2.31. Respectful Workplace and Violence Prevention
The Contractor shall make all reasonable efforts to ensure that the Contractor's employees,
officers, agents, and subcontractors do not engage in violence while performing under this
Agreement. Violence, as defined by the Ramsey County Respectful Workplace and Violence
Prevention Policy, is defined as words and actions that hurt or attempt to threaten or hurt people; it
is any action involving the use of physical force, harassment, intimidation, disrespect, or misuse of
power and authority, where the impact is to cause pain, fear or injury.

2.32. Force Majeure
Neither party shall be liable for any loss or damage incurred by the other party as a result of events
outside the control of the party ("Force Majeure Events") including, but not limited to: war,
storms, flooding, fires, strikes, legal acts of public authorities, or acts of government in time of
war or national emergency.
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2.33. Unavailability of Funding - Termination
The purchase of goods and/or labor services or professional and client services from the
Contractor under this Agreement is subject to the availability and provision of funding from the
United States, the State of Minnesota, or other funding sources, and the appropriation of funds by
the Board of County Commissioners. The County may immediately terminate this Agreement if
the funding for the purchase is no longer available or is not appropriated by the Board of County
Commissioners. Upon receipt of the County's notice of termination of this Agreement the
Contractor shall take all actions necessary to discontinue further commitments of funds to this
Agreement. Termination shall be treated as termination without cause and will not result in any
penalty or expense to the County.

2.34. Termination by the County

2.34.1.

2.34.2.

2.34.3.

2.34.4.

2.34.5.

The County may immediately terminate this Agreement if any proceeding or other action
is filed by or against the Contractor seeking reorganization, liquidation, dissolution, or
insolvency of the Contractor under any law relating to bankruptcy, insolvency or relief of
debtors. The Contractor shall notify the County upon the commencement of such
proceedings or other action.

The County may terminate this Agreement if the Contractor violates any material term or
condition of this Agreement or does not fulfill in a timely and proper manner its
obligations under this Agreement. In the event that the County exercises its right of
termination under this Paragraph, it shall submit written notice to the Contractor and its
surety, if any, specifying the reasons therefore. Termination shall be immediately
effective upon the failure of the Contractor to cure the default within ten (10) business
days of receipt of the notice of default. Upon termination, the Contractor shall take all
actions necessary to discontinue further commitments of funds, and the County shall take
possession of the site and of all materials and finish the construction by whatever method
the County may deem expedient.

The County may terminate this Agreement without cause upon giving at least thirty (30)
calendar days written notice thereof to the Contractor. In such event, the Contractor shall
be entitled to receive compensation for services provided in accordance with this
Agreement up to and including the effective date of termination.

This Agreement may be terminated by the County upon immediate written notice to the
Contractor in the event that the Project is abandoned. If such termination occurs, the
County shall pay the Contractor for services completed and for proven loss sustained
upon materials, equipment, tools, construction equipment and machinery.

Any termination by the County shall be without prejudice to the rights of the County to
pursue other remedies against the Contractor.

2.35. Interpretation of Agreement; Venue

2.35.1.

The Agreement shall be interpreted and construed according to the laws of the State of
Minnesota. All litigation regarding this Agreement shall be venued in the appropriate
State or Federal District Court in Ramsey County, Minnesota.
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The provisions of this Agreement are severable. If any part of this Agreement is rendered
void, invalid or unenforceable, such rendering shall not affect the validity and
enforceability of the remainder of this Agreement.

2.36. Protection of Persons and Property

2.36.1.

2.36.2.

The Contractor shall take all reasonable precautions for the safety of, and shall provide
all reasonable protection to prevent damage, injury or loss to, County employees and
other persons who may be affected; the Contractor's work and materials and equipment
which are under the care, custody and control of the Contractor or any of the Contractor's
subcontractors; and other property at the project site or adjacent thereto.

Unless otherwise directed by the County's Authorized Representative, the Contractor
shall promptly remedy damage or loss to property caused in whole or in part by the
Contractor, its employees, officers, or subcontractor(s), or anyone directly employed by
any of them, or by anyone for whose acts any of them may be liable.

2.37. Warranty

2.37.1.

2.37.2.

2.37.3.

2.374.

The Contractor warrants that it has the legal right to provide the goods and services
identified in this Agreement and further warrants that the goods and services provided
shall be in compliance with the provisions of this Agreement.

The Contractor shall expressly warrant and guarantee the workmanship, equipment and
materials furnished to be in compliance with the terms of the Contract Documents. The
warranty shall extend for a one (1) year period from and after the date of Substantial
Completion. If any of the Work is found to be defective or not in accordance with the
Contract Documents, Contractor shall correct the said condition promptly after receipt of
written notice from the Owner. This includes the repairs of any damage to other parts of
the property or Project resulting from such defects. Prior to commencement of the
corrective Work, the Contractor shall provide insurance certificate policies, so as to
protect the Owner, its Owner's Representative and their agents during the performance of
the warranty Work. Acceptance by the Owner for the purpose of beginning the warranty
period will be deemed to be when the Work is finally accepted by the Owner.

The acceptance of any of the Work, or any part of it, shall not act to waive the liability on
the part of the Contractor and the Contractor's surety.

In the event that the Contractor should fail to make the repairs, adjustments or other
Work that may be made necessary by defects in any of the Work, the Owner may do so
and charge the Contractor the cost thereby incurred. The performance bond shall remain
in full force and effect through the warranty/guaranty period. The Contractor's
performance and payment bond delivered to the Owner pursuant to the Contract shall
cover the Contractor's obligations provided for herein.
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Specific products used in the construction of the Work may include warranties specific to
them and of a longer term than one (1) year. The Contractor shall provide written
verification from the manufacturer of the product stating what the warranty covers and
the time frame in which the warranty expires.

2.38. Infringement

2.38.1.

2.38.2.

Complementary to other "hold harmless" provisions included in this Agreement, the
Contractor shall, without cost to the County, defend, indemnify, and hold the County, its
officials, officers, and employees harmless against any and all claims, suits, liability,
losses, judgments, and other expenses arising out of or related to any claim that the
County's use or possession of the software, licenses, materials, reports, documents, data,
or documentation obtained under the terms of this Agreement, violates or infringes upon
any patents, copyrights, trademarks, trade secrets, or other proprietary rights or
information, provided that the Contractor is promptly notified in writing of such claim.
The Contractor will have the right to control the defense of any such claim, lawsuit, or
other proceeding. The County will in no instance settle any such claim, lawsuit, or
proceeding without the Contractor's prior written approval.

If, as a result of any claim of infringement of rights, the Contractor or County is enjoined
from using, marketing, or supporting any product or service provided under the
agreement with the County (or if the Contractor comes to believe such enjoinment
imminent), the Contractor shall either arrange for the County to continue using the
software, licenses, materials, reports, documents, data, or documentation at no additional
cost to the County, or propose an equivalent, subject to County approval. The acceptance
of a proposed equivalent will be at the County's sole discretion. If no alternative is found
acceptable to the County acting in good faith, the Contractor shall remove the software,
licenses, materials, reports, documents, data, or documentation and refund any fees and
any other costs paid by the County in conjunction with the use thereof.

2.39. Ramsey County Cooperative Contract

This is a Ramsey County Cooperative Contract available to all Ramsey County departments.

2.40. Cooperative Purchasing
Public entities that have a purchasing Joint Powers Agreement with Ramsey County may
purchase under this Agreement after having received written permission from the
Contractor. Such public entities shall execute their own contract directly with the
Contractor. Ordering and payment shall be the sole responsibility of such public entity and in
no manner shall be the obligation, liability or responsibility of the County.

2.41. Title - Risk of Loss

2.41.1.

2.41.2.

Title to goods and/or all associated documentation shall pass to the County upon payment
by the County for goods and/or associated documentation; or for construction projects,
upon incorporation of the goods into the Project.

The County shall be relieved from all risks of loss or damage to goods, and/or all
documentation prior to the time title passes to the County as described above. The
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Contractor shall not be responsible for loss or damage to goods and/or documentation
occasioned by negligence of the County or its employees.

2.42. Submittals
No portion of the work requiring submission of a shop drawing, drawing, manufacturer's
literature, test data or other information, or a sample shall be commenced until the submittal has
been approved by the County.

2.43. Clean Up
The Contractor shall at all times keep County premises free from accumulation of waste
materials or rubbish caused by its operations.

2.44. Prevailing Wage (Construction and Labor)

2.44.1.

2.44.2.

2.44.3.

2.44.4.

Contractors and all subcontractors of the Contractor shall conform to the labor laws of the
State of Minnesota, Ramsey County Prevailing Wage Ordinance No. 2013-329, and all
other laws, ordinances, and legal requirements affecting the work in Ramsey County and
Minnesota. The minimum wage rate per hour to be paid for each classification of work
shall be the union wage rate in the locality of the project for those classifications over
which unions have jurisdiction and the local prevailing rate for those classifications of
work in the localities over which unions do not have jurisdiction.

nn

The terms "prevailing wage", "minimum wage rate per hour", and "prevailing rate" as
used in the contract, shall mean "prevailing wage rate" as defined in Minnesota Statutes
§177.42.

Pursuant to Minnesota Statutes §§177.41 to 177.44 and corresponding Rules 5200.1000
to 5200.1120, all construction contracts funded in whole or in part by state funds are
subject to the prevailing wages as established by the Minnesota Department of Labor and
Industry. Specifically, all Contractors and subcontractors must pay all laborers and
mechanics the established prevailing wages for work performed under the contract.
Failure to comply with the aforementioned may result in civil or criminal penalties.

Pursuant to the Ramsey County Prevailing Wage Ordinance No. 2013-329, the Prevailing
Wage Rate must be paid under any contract with Ramsey County or under a subcontract to
that contract with Ramsey County with an anticipated Project completion cost or
anticipated Services contract value of over $25,000.

Throughout the term of this Agreement, the Contractor shall submit Certified Payroll
Records within 14 days of the end of a pay period and in accordance with the
requirements of Ramsey County Prevailing Wage Ordinance No. 2013-329. Failure of
the Contractor to submit the Certified Payroll Records in accordance with the Ordinance
may result in criminal or civil enforcement by the County, including, but not limited to
termination of the agreement for cause, withholding of payments, and assessment of
liquidated damages.

For the purposes of this section, prevailing wage rates and basic hourly rates in the same
or more similar trade or occupation in the area, and prevailing hours of labor, shall be as
contained in the Certified Prevailing Wages for Commercial Construction or the Certified
Prevailing Wages for Highway and Heavy Construction established by the State of
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Minnesota, Department of Labor and Industry, as set forth in Attachment A. Prevailing
wage rates shall mean the Total Rate, consisting of Basic Hourly Rates plus Fringe
Benefits. State of Minnesota Prevailing Wage Rates, current as of the date of the project's
bid release, shall apply for the entire term of the Agreement.

2.44.5.
The Contractor shall post the applicable prevailing wage rates, hourly basic rates, and
prevailing hours of labor, at a conspicuous location accessible by workers at the location
of the Work. The Contractor shall physically include the requirements of the article and
the schedules set forth in Attachment A in applicable agreements and contracts with
Subcontractors, agents, or other persons doing or contracting to do all or any part of the
Work under the Agreement. Incorporation of prevailing wage rates by reference in such
agreements and contracts is not acceptable.

2.44.6.
In the event of any violation of the requirement that the Contractor or Subcontractor pay
not less than 1-1/2 times the basic hourly rate to each laborer or mechanic employed
directly on the job site when such employee is permitted or required to work in excess of
the prevailing hours of labor, the Contractor or Subcontractor shall be liable for the
unpaid wages.

2.45. Contract Provisions for Non-Federal Entity Contracts Under Federal
Award

2.45.1.
Contracts and subcontracts for more than the simplified acquisition threshold, which is
the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C.
1908, shall address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms, and provide for such sanctions and penalties
as appropriate.

2.45.2.
Resulting contracts and subcontracts in excess of $10,000 shall address termination for
cause and for convenience by the non--Federal entity including the manner by which it
will be effected and the basis for settlement.

2.45.3.
Debarment and Suspension (Executive Orders 12549 and 12689)--A contract award at
any tier (see 2 CFR 180.220) shall not be made to parties listed on the government-wide
exclusions in the System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), "Debarment and
Suspension." SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.

2.454.
Rights to Inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of "funding agreement" under 37 CFR § 401.2 (a) and the County or
the Contractor wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that "funding agreement," the
County or the Contractor shall comply with the requirements of 37 CFR Part 401, "Rights
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to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements," and any implementing
regulations issued by the awarding agency.

Byrd Anti--Lobbying Amendment (31 U.S.C. 1352)--Contractors that apply or bid for
an award exceeding $100,000 shall provide the required Contractor Certification
Regarding Lobbying for Contracts, Grants, Loans and Cooperative Agreement form.
Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also
disclose any lobbying with non--Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures shall be forwarded from tier to tier up to
the non--Federal awardee, Ramsey County.

Davis--Bacon Act, as amended (40 U.S.C. 3141--3148). When required by Federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
-Federal entities shall include a provision for compliance with the Davis--Bacon Act (40
U.S.C. 3141--3144, and 3146--3148) as supplemented by Department of Labor
regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction"). In accordance with the statute,
the Contractor shall pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, the Contractor shall pay wages not less than once a week. The non--Federal
entity shall place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination.

The non--Federal entity shall report all suspected or reported violations to the Federal
awarding agency. The contracts shall also include a provision for compliance with the
Copeland "Anti--Kickback" Act (40 U.S.C. 3145), as supplemented by Department of
Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or
Public Work Financed in Whole or in Part by Loans or Grants from the United States").
The Act provides that each contractor or subcontractor shall be prohibited from inducing,
by any means, any person employed in the construction, completion, or repair of public
work, to give up any part of the compensation to which he or she is otherwise entitled.
The non--Federal entity shall report all suspected or reported violations to the Federal
awarding agency.

Clean Air Act (42 U.S.C. 7401--7671q.) and the Federal Water Pollution Control Act
(33 U.S.C. 1251--1387), as amended--Contracts and subcontracts of amounts in excess
of $150,000 shall contain a provision that requires the non--Federal Contractor to comply
with all applicable standards, orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401--7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251--1387). Violations shall be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).
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2.45.9.
Energy Conservation. Mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issues in compliance with the
Energy Policy and Conservation Act (42 U.S.C.6201).

2.45.10.
(e) Contract Work Hours and Safety Standards Act (40U.S.C.3701-3708). Where
applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours.

2.45.11.
(c) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part
60, all contracts that meet the definition of "federally assisted construction contract" in 41
CFR Part 60--1.3 shall include the equal opportunity clause Page 11 of 12 (Rev.
01/12/2016) provided under 41 CFR 60--1.4(b), in accordance with Executive Order
11246, "Equal Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964--1965
Comp., p. 339), as amended by Executive Order 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity," and implementing regulations at 41
CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor."

2.46. Debarment and Suspension
Ramsey County has enacted Ordinance 2013-330 Ramsey County Debarment Ordinance that
prohibits the County from contracting with contractors who have been debarred or suspended
by the State of Minnesota and/or Ramsey County.

2.47. Project Labor Agreement

The County has determined that a Project Labor Agreement will not be required for this project.

2.48. Alteration
Any alteration, variation, modification, or waiver of the provisions of this Agreement shall be
valid only after it has been reduced to writing and signed by both parties.

2.49. Performance and Payment Bonds

2.49.1.
The Contractor shall furnish a Performance and Payment bond, both meeting the
following conditions:

2.49.1.1.

Issued by a bonding company licensed to do business in Minnesota.

2.49.1.2.
On the current list of Companies Holding Certificates of Authority as acceptable
Sureties on Federal Bonds and as acceptable reinsuring companies as published
in Circular 570 (Amended) by the Audit Staff Bureau of Accounts, U.S. Treasury
Department.
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2.49.1.3.
All bonds signed by an agent must be accompanied by a certified copy of the
authority to act.

2.49.14.
Duly executed, notarized and updated Acknowledgment of both the Principal and
Surety and the Surety's Power of Attorney must be attached to each of the two
required bonds.

2.49.1.5.

Bond amounts shall not exceed the single bond limit for the Contractor's bonding
company as set forth in the Federal Register current as of the bid date.

2.49.1.6.

Checks are not accepted in lieu of a Bond.

2.49.2.
The bonds shall each be in the amount of 100% of the Contract Price. The term
"contract", as used herein, shall include the original agreement plus all subsequent change
orders and/or amendments. The Contract Price to which the principal is bound shall be
the amount as reflected by the terms of the contract.

2.49.3.
The bonds shall cover the faithful performance of the Contract and the payments of all
obligations arising thereunder. No work shall begin until the County has received the
proper bonds specified under this clause.

2.49.4.
Bonds shall indemnify the County for any loss sustained by the County on account of or
by reason of the acts of the Contractor or the acts of anyone else directly or indirectly
employed by the Contractor in the performance of the Work for the Project.

2.50. Schedule Progress
The Owner shall, at its discretion, hold bi-weekly meetings to monitor progress and coordinate
activities at the location of the Work. The Contractor and its Subcontractors shall attend these
meetings, provide any required documentation of progress and anticipated construction
scheduling as required by the Owner. These meetings will be held at a time and location
determined by the Owner.

If, in the opinion of the County, the Contractor falls behind the progress schedule, or if it
appears that the Contractor will not achieve Substantial Completion in accordance with the
agreed upon schedule, the Contractor shall take any and all steps necessary to improve the
progress to assure Substantial Completion in accordance with the schedule, at no additional cost
to the County.

The County may require the Contractor to submit for approval and at no additional cost to the
County, such supplementary progress schedules as may be deemed necessary to demonstrate
the manner in which the approved progress schedule or date of Substantial Completion will be
regained.

Failure of the Contractor to comply with the requirements of this subparagraph shall be grounds
for determination that the Contractor is not performing the Work with such diligence as will

ensure completion within the time specified in the Agreement between the County and the
Contractor. Upon such determination, the County may terminate the Contractor's right to
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proceed with the Work, or any separable part thereof, in accordance with other applicable
provisions of the Contract or may obtain the services required to bring the Work into
compliance with the schedule at the Contractor's cost.

Changes in Work

Changes in the Work may be accomplished after execution of the contract by Change Order,
Construction Change Directive, or order for a minor change in the Work, subject to the
limitations stated in the Contract Documents. A change in the Work that affects the Contract
Price or schedule may be made only by Change Order.

A Change Order shall be based upon agreement between the County and the Contractor; a
Construction Change Directive may be issued by the County without the agreement of the
Contractor; an order for a minor change in the Work may be issued by the Contractor.

Changes in the Work shall be performed under applicable provisions of the Contract
Documents, and the Contractor shall proceed promptly, unless otherwise provided in the
Change Order, Construction Change Directive, or order for a minor change in the Work.

Change Orders
A Change Order is a written instrument prepared by the Contractor and signed by the County
and the Contractor stating their agreement upon all of the following:

- a change in the Work;

- the amount of the adjustment, if any, in the Contract Price; and

- the extent of the adjustment, if any, in the Project Schedule.

No work consistent with the changes in the Change Order shall commence until the Change
Order has been reduced to writing and signed by both parties.

Construction Change Directives

A Construction Change Directive is a written order prepared and signed by the County,
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Price,
schedule, or both.

Minor Changes in the Work

The Contractor shall have authority to make minor changes in the Construction Documents and
construction consistent with the intent of the Contract Documents when such minor changes do
not involve adjustment in the Contract Price or extension of the Project schedule. The
Contractor shall promptly inform the County, in writing, of minor changes in the Construction
Documents and construction.

Oral Agreements

Verbal orders and suggestions as to the performance of the work may be given from time to
time by the Owner's Representative, or by other representatives of the municipality, county,
state or other government or regulatory agency through the Owner's Representative. When in
the opinion of the Contractor, such verbal orders or suggestions entitles the Contractor to a
change in Contract Price or Contract Time or both, the Contractor must request a Change Order
from the Owner. No verbal order or suggestion of any representative or employee of the
municipality, county, state or other governmental or regulatory agency, or of any other person,
shall be construed as authorizing any claims on the part of the Contractor for extra
compensation for labor, material or other items pertaining to such work, or for damages or any
other expenses incurred because of the Contractor's compliance therewith. The Contract Price
and Contract Time may only be changed by Change Order.
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2.54. Maintenance of Record Drawings at Site and Shop Drawings
The Contractor shall maintain at the Project site for the County one record copy of the
drawings, specifications, product data, samples, shop drawings, addenda, Change Orders and
other modifications, in good order and marked currently to record field changes and selections
made during construction, and one record copy of approved Shop Drawings, Product Data,
Samples and similar required submittals. These shall be delivered to the County upon
completion of construction as a record of the Work as constructed prior to final payment.

2.55. Final Inspection

2.55.1.
Upon written notice from the Contractor that the Project is completed, the Owner's
Representative together with the Owner, and other appropriate parties, will make a
preliminary inspection with the Contractor present. Upon completion of this preliminary
inspection, the Owner's Representative will notify the Contractor, in writing, of any
particulars in which this inspection reveals that the work is defective or incomplete. This
list shall be referred to as a "Punch List".

2.55.2.
Upon receiving the Punch List from the Owner's Representative, the Contractor shall
immediately undertake the actions required to remedy defects and complete the Project to
satisfaction of the Owner and the Owner's Representative.

2.55.3.
When the Contractor has corrected or completed the items as listed in the Owner's
Representative's written notice, the Contractor shall inform the Owner's Representative,
in writing, that the required Work has been completed. Upon receipt of this notice, the
Owner's Representative, in the presence of the Contractor, Owner, and other appropriate
parties shall make their final inspection of the Work.

2.554.
If the Owner's Representative finds all Work satisfactory at the time of this second
inspection, the Contractor will be allowed to make application for final payment in
accordance with the provisions of the Contract Documents. If the Owner's Representative
still finds dissatisfaction with the same Work, the Owner's Representative shall inform
the Contractor of the deficiencies and will deny the Contractor's request for final
payment, until such time as the Contractor has satisfactorily completed the required
Work. The cost of the third or subsequent inspections shall be borne by the Contractor.

2.56. Final Payment
After the final inspection and acceptance by the Owner of all Work under the Contract, the
Contractor shall prepare an application for final payment and submit it to the County for
approval. The total amount of final payment due the Contractor under this Agreement shall
consist of the total Contract Price as adjusted in accordance with approved Change Orders, less
all previous payments to the Contractor and subject to withholding of any amount due the
County as liquidated damages, as provided in Section N/A below, or as otherwise due under the
Contract Documents or applicable law. The Application for final payment shall be accompanied
by the following:

1. final lien releases and claim waivers (in a form acceptable to the County) by the
Contractor and all persons performing Work and supplying material or services to the
Contractor;
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2. an affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the County might in any way be
responsible, have been paid or otherwise satisfied;

3. consent of surety, if any, to final payment;

4. two copies of Operation & Maintenance Manuals with provided warranty
documentation for products and two copies of as-built plans identifying modifications
to original plans;

5. if required by the County, other data establishing payment or satisfaction of all
such obligations, such as receipts, releases and waivers of liens arising out of the
Agreement, to the extent and in such form as may be designated by the County;

6. the Certificate of Project Completion form (provided by the County);

7. a copy of the completed State of Minnesota Form IC-134, signed by the
State Commissioner of Taxation, for the Contractor and its subcontractors; and

8. a complete report describing efforts and outcomes of those efforts towards
achievement of Project SBE and labor utilization goals; and sustainability goals,
if applicable.

2.57. Warning Signs and Barricades
The Contractor shall at all times so conduct their Work as to insure the least possible
obstruction to traffic and inconvenience to the general public and the residents in the vicinity of
the Work, and to insure the protection of persons and property. No road or street shall be closed
to the public except with the permission of the proper governmental authority. The Contractor
shall warn effected motorists, pedestrians or residents of any construction practices or situations
which could be dangerous, cause personal injuries or property damage. Fire hydrants on or
adjacent to the work shall be kept accessible to fire-fighting equipment at all times. Temporary
provisions shall be made by the Contractor to insure the use of sidewalks and the proper
functioning of all gutters, sewer inlets, drainage ditches and irrigation ditches, which shall not
be obstructed. The Owner's Representative reserves the right to require immediate backfilling
of any street area which the Owner's Representative deems it required for safe traffic circulation
within or adjacent to the Work.

2.58. Crossing Utilities

2.58.1.
Where the prosecution of the Work results in the crossing of highways, railroads, streets
or utilities under the jurisdiction of state, county, city or other public or private entities,
the Contractor shall secure written permission from the proper authority to cross said
highway, railroad, street or utility before further prosecuting the Work. A copy of the
written document granting permission shall be filed with the Owner and Owner's
Representative before any work is done. The Contractor shall be required to obtain a
written release from the applicable authority upon completion of the Work. A copy of
this written release shall be filed with the Owner and Owner's Representative before final
acceptance of the work is granted.

2.58.2.

The Contractor shall protect that which is to remain and shall conduct all installation
operations in a manner that will not damage or jeopardize the surrounding plant life
designated to remain. Equipment operating around existing trees shall use extreme
caution to prevent damage to roots, trunks, and branches. The Contractor shall verify the
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location and elevation of existing utilities in the area of work. Any damage to utilities,
trees or other existing-to-remain items shall be repaired at the Contractor's expense.

Sanitary Provisions

The Contractor shall provide and maintain such sanitary facilities for the use of Contractor's
employees and its Subcontractors as may be necessary to comply with the laws, rules or
regulations of the federal, state, and local governments, or agencies or departments thereof.

Preservation of Historical Objects

2.60.1.

Where historical objects of potential architectural, archeological or paleontological nature
are discovered within the areas on which the Contractor's operations are in progress, the
Contractor shall restrict or suspend their operations in the immediate area of the
discovery as may be necessary to preserve the discovered objects until the Owner has
made arrangements for their disposition or has recorded the desired data relative thereto.

2.60.2.

The Contractor shall immediately notify the Owner of any historical objects discovered
as the Work is being performed, and shall aid in the preservation and salvage program
decided upon, as may be requested or ordered by the Owner. Work requiring a change to
the Contract Price shall not be performed without the written authorization of the Owner.

2.60.3.

2.61.

2.62.

2.63.

The Owner shall have the right to restrict or suspend the Contractor's operations in the
immediate area where historical objects are discovered for a period not to exceed 72
hours, without claim being made by the Contractor for any damages they might suffer as
a result thereof.

Lands by Owner

The Owner shall provide access to the lands shown on the drawings upon which the Work is to
be performed. The Owner shall also provide or obtain the right-of-way for access to the land.
Any delay by the Owner in furnishing access to the land shall be deemed proper cause for
consideration of adjustment in the time of completion, but not in the Contract Price.

Land by Contractor

Any additional land and access thereto not shown on the drawings that may be required for
temporary construction facilities or for storage of Materials shall be provided by the Contractor
with no liability to the Owner. The Contractor shall confine its apparatus, storage of Materials,
and operation of its workers to those areas described in the drawings and specifications; and
such additional areas that may be provided at the contractor's expense. The Contractor shall
notify the Owner's Representative in writing of those lands provided at the contractor's expense.
The Contractor shall not disturb any areas outside of the construction limits including wetlands,
woodlands and previously restored work areas.

Private Property

The Contractor shall not enter upon private property for any purpose without obtaining
permission from the owner, and shall be responsible for the preservation of all public property,
trees, monuments, etc., along and adjacent to the street and/or right-of-way, and shall use every
precaution necessary to prevent damage or injury thereto. The Contractor shall protect carefully
from disturbance or damage all monuments and property marks until the Owner's
Representative has witnessed or otherwise referenced their location and shall not remove them
until directed.
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2.64. Shop Drawings

2.64.1.

2.64.2.

2.64.3.

2.64.4.

The Contractor shall provide Shop Drawings as may be necessary for the prosecution of
the Work as required by the Contract Documents. The Owner's Representative shall
promptly review all shop drawings. The Owner's Representative's review of any Shop
Drawing shall not release the Contractor from responsibility for deviations from the
Contract Documents. The discovery of any Shop Drawing which substantially deviates
from the requirements of the Contract Documents shall be evidenced by a Change Order
or corrected and resubmitted by the Contractor, at the Owner's Representative's
discretion.

When submitting for the Owner's Representative's review, Shop Drawings shall bear the
Contractor's certification that the Contractor has reviewed, checked and approved the
Shop Drawings and that they are in conformance with the requirements of the Contract
Document.

Portions of the Work requiring a Shop Drawing or sample submission shall not begin
until the Shop Drawing or submission has been reviewed by the Owner's Representative.
A copy of each approved Shop Drawing and each approved sample shall be kept in good
order by the Contractor at the site and shall be available to the Owner's Representative.

Prepare Project-specific information, drawn accurately to scale. Do not base Shop
Drawings on reproductions of the Contract Documents or standard printed data. Fully
illustrate requirements in the Contract Documents. Include the following information, as
applicable:

a. Dimensions.

b. Identification of products.

c. Fabrication and installation Plans.

d. Roughing-in and setting diagrams.

e. Wiring diagrams showing field-installed wiring, including power, signal,
and control wiring.

f. Shop work manufacturing instructions.

g. Templates and patterns.

h. Schedules.

i. Notation of coordination requirements.

j. Notation of dimensions established by field measurement.
k. Seal and signature of professional engineer if specified.

. Wiring Diagrams: Differentiate between manufacturer-installed and field-installed
wiring.
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2.64.5.

Submit opaque (bond) and electronic copies of each submittal. The Owner's
Representative will return one copy.

2.65. Substitutions After Award of Agreement
Whenever a Material, article or piece of equipment is identified in the Contract Documents by
reference to brand name or catalog number, it shall be understood that this reference is for the
purpose of defining the performance or other salient requirements and that other products of
equivalent capacities, quality and function shall be considered. The Contractor may recommend
the substitution of a Material, article, or piece of equipment of equivalent substance and
function for those referred to in the Contract Documents by reference to brand name or catalog
number, and if, in the opinion of the Owner's Representative, such Material, article, or piece of
equipment is of equivalent substance and function to that specified, the Owner's Representative
may approve its substitution and use by the Contractor. Where applicable the Owner's
Representative will only approve substitutions after the Contractor has received approval from
the municipality, county, state or other regulatory agencies with jurisdiction. The Owner's
Representative will not lobby for the approval of the substituted Material. Any cost differential
shall be deductible from the Contract Price and the Contract Documents shall be appropriately
modified by Change Order. The Contractor warrants that if substitutes are approved, no major
changes in the function or general design of the Project will result. Incidental changes or extra
component parts required to accommodate the substitute will be made by the Contractor
without a change in the Contract Price or Contract Time. Requests for review of substitute
items will not be accepted by the Owner's Representative from anyone other than the
Contractor. The Contractor shall reimburse the Owner for the charges incurred by the Owner's
Representative to evaluate each proposed substitution.

2.66. Submittals

2.66.1.

No portion of the Work requiring submission of a Shop Drawing, drawing,
manufacturer's literature, test data or other information, or a sample shall be commenced
until the submittal has been approved by the Owner.

2.66.2.
The Contractor shall furnish one copy of complete product data for every manufactured
item of equipment and all components to be used to perform the Work, including specific
performance data, material description, rating, capacity, working pressure, material gauge
or thickness, brand name, catalog number and general type. This data shall be compiled
by the Contractor and reviewed by the Owner's Representative before any of the
equipment is ordered. All data shall be indexed according to specification section and
paragraph for easy reference. After review, this data shall become a part of the Contract,
and may not be deviated from except upon the written approval of the Owner's
Representative.

2.66.3.

Product data for equipment reviewed by the Owner's Representative does not in any case
supersede the Contract Documents. The review of the Owner's Representative shall not
relieve the Contractor from responsibility for deviations from drawings or specifications
unless the Contractor has in writing called the Owner's Representative's attention to such
deviations at the time of furnishing said data. Nor shall such review relieve the
Contractor from responsibility for errors of any sort in the items furnished. The
Contractor shall check the work described by the product data with the Contract.
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2.66.4.

It shall be the responsibility of the Contractor to insure that items to be furnished fit the
space available. The Contractor shall take necessary field measurements to ascertain
space requirements, including those for connections and shall order such sizes and shapes
of equipment that the final installation shall suit the true intent and meaning of the
Drawings and Specifications.

2.66.5.

Where equipment requiring different arrangement of connections from those shown is
approved, it shall be the responsibility of the Contractor to install the equipment so as to
allow for proper operation and to be in harmony with the intent of the drawings and
specifications, and to make all changes in the Work required by the different arrangement
of connections.

2.67. Intent of Plans and Specifications

2.68.

2.69

3.1.

The intent of the Plans and Specifications is that the Contractor shall furnish all labor and
materials, equipment and transportation necessary for the proper execution and completion of
the Work unless specifically noted otherwise. The Plans and Specifications are complementary,
and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required only to the extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended results. The
Contractor shall do all the Work shown on the Plans and described in the Specifications and all
incidental work considered necessary to complete the Project in an acceptable manner, and to
fully complete the Work, ready for use, occupancy and operation by the Owner.

Discrepancies

Any ambiguity or discrepancy drawings and Specifications, no matter how seemingly
insignificant to the Contractor, shall be brought immediately to the attention of the Owner's
Representative for clarification. The Owner's Representative shall promptly correct such
ambiguity or discrepancy in writing. If the Contactor fails to bring any ambiguity or
discrepancy in writing of which it was or should have been aware, the Contractor shall assume
the risk of loss because of, and shall be allowed no claim for the misinterpretation of, the
drawings and Specifications contrary to the intended interpretation of the Owner's
Representative. Work done by the Contractor after the Contractor's discovery of such
discrepancies, inconsistencies or ambiguities shall be done at the Contractor's risk.

Additional Instructions and Detail Drawings

The Contractor may be furnished additional instructions and detail drawings by the Owner's
Representative, as necessary, to carry out the Work required by the Contract Documents. The
additional drawings and instruction thus supplied will become a part of the Contract
Documents. The Contract shall carry out the Work in accordance with the additional drawings
and instructions.

3. Special Contract Terms and Conditions

Section 2.49. Payment & Performance Bonds above is deleted in its entirety. These Bonds are
not required.
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RAMSEY COUNTY PROCUREMENT CONTRACT

Prolperty Management Open Dispatch via Print
PROPERTY MANAGEMENT Contract ID Page
SUITE 2200 RC-000618 lof 1
121 SEVENTH PLACE EAST Contract Dates Currency Rate Type Rate Date
ST. PAUL MN 55101 06/26/2024 to 06/25/2029 USD CRRNT PO Date
USA Description: Contract Maximum

Supplier 0000224548 GENERAL CONTRACTING SERVICES 999,999,999.00

LINDEE CONSTRUCTION SERVICES, LLC

2515 TONKAWA TRAIL

MINNETONKA MN 55305

USA

Tax Exenpt? N Tax Exenpt |D:

Contract Lines:

Minimum Order Maximum / Open
Line # Supplier Item Item Desc UoM Qty Amt Qty Amt
1 Remodeling EA 1.00 0. 00 0. 00 0. 00
Construction
Services
Contract Base Pricing 0.00000 EA 000001

PROVIDE ALL SUPPLIES, EQUIPMENT, MATERIALS AND LABOR TO PERFORM GENERAL CONTRACTING SERVICES FOR ALL RAMSEY
COUNTY DEPARTMENTS IN ACCORDANCE WITH THE SPECIFICATIONS IN RFB-PRMG31122-0-2024/KB, AND CONTRACTOR SOLICITATION
RESPONSE DATED 05/23/2024. THE FOLLOWING ATTACHMENTS ARE INCORPORATED HEREIN AND SHALL APPLY TO THIS AGREEMENT:

ATTACHMENT A-PREVAILING WAGES

ATTACHMENT B-CONTRACTING INCLUSION REPORT
ATTACHMENT C-ELECTRICAL SYSTEM AND CABLING STANDARDS
ATTACHMENT D-PRICING WORKSHEET

FOR ANY PROJECT WITH AN ANTICIPATED COST OVER $25,000, COUNTY STAFF WILL OBTAIN AND EVALUATE AT LEAST TWO (2)

WRITTEN PROPOSALS AND/OR QUOTES BASED ON THE SAME SCOPE OF WORK, BEFORE AWARDING A PURCHASE ORDER FOR THE
PROJECT. COSTS FOR THE PREPARATION OF PROPOSALS/QUOTES WILL BE CONSIDERED AN EXPENSE OF THE CONTRACTOR AND WILL
NOT BE REIMBURSED BY THE COUNTY.

CONTRACT PRICE ESCALATION - HOURLY UNIT RATE PRICES FOR LABOR WILL BE ALLOWED TO INCREASE/DECREASE AFTER THE
FIRST FULLY YEAR OF THE CONTRACT IN ACCORDANCE WITH THE PERCENTAGE INCREASE/DECREASE IN PREVAILING WAGE RATES AS
PUBLISHED BY THE STATE OF MINNESOTA'S DEPARTMENT OF LABOR AND INDUSTRY FOR CONSTRUCTION TYPE: COMMERCIAL FOR
COUNTY NUMBER: 62 (RAMSEY COUNTY). MARKUP PERCENTAGES WILL NOT BE ALLOWED TO ESCALATE DURING THE LIFE OF THE
CONTRACT. A FORTY-FIVE (45) DAY WRITTEN WAGE ADJUSTMENT NOTIFICATION IS REQUIRED FOR EACH WAGE MODIFICATION
REQUEST. ALL NOTICES MUST BE IN WRITING WITH SUPPORTING DOCUMENTATION REGARDING WAGES AND FRINGES INCLUDED.

CONTRACTOR CONTACT: JOHN FRANCIS HINCK
CONTRACTOR PHONE#: 612-710-5324
CONTRACTOR E-MAIL: FRANK@LINDEECONSTRUCTION.COM

COUNTY CONTACT: NICK FAHEY
COUNTY PHONE#: 612-499-0385
COUNTY E-MAIL: NICHOLAS.FAHEY @CO.RAMSEY.MN.US

REQ# PRMG31122
The Ramsey County General Contract/Agreement Terms and Conditions is attached hereto and incorporated by

reference. This Ramsey County Purchase Order or Procurement Contract, together with any documents incorporated
herein by reference, constitutes the sole and entire agreement of the parties.

All shipments, shipping papers, invoices and correspondence must be identified with our Contract ID .
Number. Price increases will not be honored. Errors: In case of error in calculating or typing, the Unauthorized
quoted unit price will be used as basis for correction of this order. Freight: Unless otherwise

specified herein, prices are F.O.B. destination, with freight prepaid and included. Tax: Unless

otherwise specified herein, prices are inclusive of applicable taxes.
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1. Contracting for Equity

1.1.

1.2.

1.3.

Commitment to Advancing Racial Equity

The county is committed to advancing racial equity for its residents. The commitment is
captured in the county's Advancing Racial Equity policy which states that "Racial equity is
achieved when race can no longer be used to predict life outcomes, and outcomes for all are
improved."

Consistent with the Advancing Racial Equity policy, contractors will take all reasonable
measures to advance racial equity during contract performance. Contractors will recognize and
acknowledge this requires deconstructing barriers and changing systems, structures, policies
and procedures. Contractors will be equitable, inclusive, transparent, respectful and impactful in
serving and engaging residents. Contractors will have meaningful and authentic engagement
with community and employees to strengthen the administration, development and
implementation of policies and procedures to advance racial equity and ensure that all residents
in need have awareness of and access to contracted services.

Please review Ramsey County's Advancing Racial Equity policy to learn more about Ramsey
County's commitment to racial equity.

Non-Discrimination (In accordance with Minn. Stat. § 181.59)
Contractors will comply with the provisions of Minn. Stat. § 181.59 which require:

"Every contract for or on behalf of the state of Minnesota, or any county, city, town, township,
school, school district, or any other district in the state, for materials, supplies, or construction
shall contain provisions by which the contractor agrees:

(1) that, in the hiring of common or skilled labor for the performance of any work under any
contract, or any subcontract, no contractor, material supplier, or vendor, shall, by reason of
race, creed, or color, discriminate against the person or persons who are citizens of the United
States or resident aliens who are qualified and available to perform the work to which the
employment relates;

(2) that no contractor, material supplier, or vendor, shall, in any manner, discriminate against,
or intimidate, or prevent the employment of any person or persons identified in clause (1) of
this section, or on being hired, prevent, or conspire to prevent, the person or persons from the
performance of work under any contract on account of race, creed, or color;

(3) that a violation of this section is a misdemeanor; and
(4) that this contract may be canceled or terminated by the state, county, city, town, school
board, or any other person authorized to grant the contracts for employment, and all money

due, or to become due under the contract, may be forfeited for a second or any subsequent
violation of the terms or conditions of this contract."

Equal Employment Opportunity and Civil Rights

1.3.1.

Contractors agree that no person shall, on the grounds of race, color, religion, age, sex,
sexual orientation, disability, marital status, public assistance status, criminal record
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(subject to the exceptions contained in Minn. Stat. §§299C.67 to 299C.71 and Minn. Stat.
§144.057), creed or national origin, be excluded from full employment rights in,
participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program, service, or activity under the provisions of any and all applicable
federal and state laws against discrimination, including the Civil Rights Act of 1964.
Contractors will furnish all information and reports required by the county or by
Executive Order No. 11246 as amended, and by the rules and regulations and orders of
the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations and orders.

1.3.2.

Contractors shall comply with any applicable licensing requirements of the Minnesota
Department of Human Services in employment of personnel.

1.3.3.
Contractors shall agree that no qualified individual with a disability as defined by the
Americans with Disabilities Act, 42 U.S.C. §§12101-12213 or qualified handicapped
person, as defined by United States Department of Health and Human Services
regulations, Title 45 Part 84.3 (j) and (k) which implements Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. §794, under Executive Order No. 11914
(41FR17871, April 28, 1976) shall be:

1.3.3.1.
Denied access to or opportunity to participate in or receive benefits from any
service offered by contractors under the terms and provisions of this agreement;
nor

1.3.3.2.
Subject to discrimination in employment under any program or activity related to
the services provided by contractors.

1.3.3.3.

If it is discovered that a contractor is not in compliance with applicable
regulations as warranted, or if the contractor engages in any discriminatory
practices, as described above, then the county may cancel said agreement as
provided by the cancellation clause of this agreement.

1.4. Utilization of Certified Vendors
The county has adopted the Principles for Inclusiveness in Contracting Program ("IICP") in
order to increase the participation of small businesses ("SBEs") in the county's purchasing
activities. The contracting inclusion goal for this Project is: 32%.

1.5. Diverse Workforce Initiative
The county has a goal of continuing to increase participation of qualified minorities and women
in each county construction project. The county has established a goal of 20% women and 32%
minority goal for site workforce utilization for the project.

1.6. Workforce and Contracting Inclusion Reporting

1.6.1. Contracting Inclusion
Contractors shall complete and submit Attachment B -- Contracting Inclusion Reporting
Forms with monthly applications for payment or as otherwise directed by the county
project manager.
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The report shall specify the project and contract number and include:

Ownership: Including but not limited to CERT small business enterprises (SBEs),
minority owned enterprises (SMBEs), women owned enterprises (SWBEs), minority
women owned enterprises (SWMBESs) and veteran enterprises (SVBEs).

a. All certifications of the prime contractor.
b. Name of sub-contractor and all certifications of each sub-contractor along with
amounts paid to each sub-contractor to date.

1.6.2. Workforce Inclusion
Contractor (and all appropriate subcontractors) shall utilize County's LCP Tracker
software system for submission of completed certified payroll reports and the LCP
Tracker workforce inclusion 'Goal Report' with monthly applications for payment or as
otherwise directed by the county project manager. County shall provide LCP Tracker
training to Contractor if requested.

1.7. Diverse Workforce Inclusion Resources
For information and assistance in increasing the participation of women and minorities,
contractors are encouraged to access the websites below:
1. http://www.ramseycounty.us/jobconnect
2. http://www.ramseycounty.us/constructionconnect

Job Connect and the Construction Connect provide a recruiting source for employers and
contractors to post job openings and source diverse candidates.

Ramsey County's Job Connect links job seekers, employers and workforce professionals
together through our website, networking events and community outreach. The network
includes over 10,000 subscribed job seekers ranging from entry-level to highly skilled and
experienced professionals across a broad spectrum of industries.

Employers participate in the network by posting open jobs, meeting with workforce
professionals and attending hiring events. Over 200 Twin Cities community agencies, all
working with job seekers, participate in the network.

Ramsey County's Construction Connect is an online and in-person network dedicated to the
construction industry. Construction Connect connects contractors and job seekers with
employment opportunities, community resources and skills training related to the construction
industry. Construction Connect is a tool for contractors to help meet diversity hiring goals.
Additional assistance is available through askworkforcesolutions@ramseycounty.us or by
calling 651-266-9890.

2. General Contract/Agreement Terms and Conditions

2.1.

The Contract resulting from this solicitation shall contain the following terms and conditions
stated in this Section 2.

2.2. Definitions
AGREEMENT
The entire and integrated written document between the Owner and the Contractor concerning

the Work. The Agreement contains all Contract Documents, as defined below, and supersedes
prior representations, and agreements, whether written or oral, and sets forth the parties
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obligations, including but not limited to, the performance of the Work, the furnishing of labor
and materials, and all other requirements in the Contract Documents.

AGGREGATE

Natural materials such as sand, gravel, crushed rock, or taconite tailings, and crushed concrete
or salvaged bituminous mixtures, usually with a specified particle size, for use in base course
construction, paving mixtures, and other specified applications.

BID
The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

BIDDER
The individual or entity who submits a Bid to Owner.

CALENDAR DAY
Every day shown on the calendar, being 24 hours in length measured from midnight to the next
midnight.

CONTRACTOR
The selected Bidder, an individual, firm, or corporation, contracting for and undertaking the
completion of the prescribed Work; acting directly or through a duly authorized representative.

CONTRACT DOCUMENTS

Includes the Request for Bids (RFB), addenda, contractor bid, response forms, bonds, general
terms and conditions, specifications, supplemental specifications, special provisions, plans,
detail plans, Notice to Proceed, supplemental plans, change orders, supplemental agreements,
field orders and shop plans.

CONTRACT PRICE

The total monetary amount to be paid to the Contractor for completion of the work in
accordance with the Contract Documents as stated in the Agreement, including any approved
Change Orders that have increased or decreased the original total monetary amount to be paid
the Contractor.

CONTRACT TIME
The Substantial Completion date or number of calendar days allowed for substantial completion
of the Work, including approved time extensions.

DETOUR

A road or system of roads, usually existing, designated as a temporary route by the Owner's
Representative or Contractor to divert through traffic from a section of roadway being
improved.

EASEMENT
A right acquired to use or control property for a designated purpose.

FIELD ORDER

A written order effecting change in the work not involving an adjustment in the contract price
or an extension of the contract time, issued by the Owner's Representative to the Contractor
during construction.

GUARANTEED ANALYSIS
A guarantee from a manufacturer, producer or supplier of a product that the product complies
with the ingredients or specifications as indicated on the product label.

Page 4 of 36

129



Contract ID: RC-000618

HOLIDAYS

The days of each year set aside by legal authority for public commemoration of special events,
and on which no public business shall be transacted except as specifically provided in cases of
necessity. Unless otherwise noted, holidays shall be as established in Min. Stat. Section 645.44.

INDUSTRY STANDARD

An acknowledged and acceptable measure of quantitative or qualitative value or an established
procedure to be followed for a given operation within the given industry. This will generally be
in the form of a written code, standard or specification by a creditable association.

MATERIALS
Any substances specified for use in the construction of the Project and its appurtenances.

PAY, BID OR CONTRACT ITEM
A specifically described unit of work for which a price is provided for in the Agreement.

NOTICE TO PROCEED

A written notice given to the Contractor by the Owner or Owner's Representative to proceed
with the Work including, stating when applicable the date of the beginning of the Contract
Time and the days until Substantial Completion is required or stating the date upon which
Substantial Completion is to be achieved.

OWNER
The Owner of the Project is Ramsey County, and the term "Owner" shall mean the County.

OWNERS REPRESENTATIVE
An architect, designer, engineer, construction manager, or other person designated by the
Owner to act on the Owner's behalf.

PLAN(S)
The plans, profiles, typical cross sections, and supplemental plans that show the locations,
character, dimensions, and details of the work to be completed.

PROJECT
The Work to be performed under the Contract Documents.

PUNCH LIST
A notification to the contractor, in writing, of any particulars in which an inspection revealed
that the Work is defective or incomplete.

SHOP DRAWINGS

All drawings, diagrams, illustrations, brochures, schedules and other data which are prepared by
the Contractor, a subcontractor, manufacturer, supplier or distributor, which illustrate how
specific portions of the Work shall be fabricated or installed.

SPECIFICATIONS
All directions, provisions, and requirements defining the materials and performance of the
Work.

SUBCONTRACTOR

The subcontractor is an individual, firm or corporation acting for or on behalf of the Contractor
in performing any part of the Work. The subcontractor has a direct contract with the Contractor
or another subcontractor and not the Owner.

SUBSTANTIAL COMPLETION
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That date as certified by the Owner's Representative when the construction of the Project or a
specified part thereof is sufficiently completed, in accordance with the Agreement, so that the
Project or specified part can be utilized for the purposes for which it is intended.

SUPPLEMENTAL AGREEMENT

A written agreement between the Owner and the Contractor, covering the performance of extra
work or other alterations or adjustments to the Work or any of the Contract Documents as
provided for within the general scope of the Agreement, but which extra work or Change Order
constitutes a modification of the Agreement as originally executed and approved.

SUPPLIERS

Any person, supplier or organization who supplies materials or equipment for the Work,
including those fabricated to a special design, but who does not perform labor at the Project
site.

WORK

The furnishing of all labor, materials, equipment, and other incidentals necessary or convenient
to the successful completion of the Project and the carrying out of the duties and obligations of
the Contractor under the Contract Documents.

2.3. Order of Governance

2.3.1.

The Contract Documents comprise the entire agreement between the County and the
Contractor and supersede prior representations, understandings or agreements, whether
written or oral. The Contract Documents shall be construed in accordance with
Minnesota law and shall be deemed to incorporate Laws and Regulations whether in
force before or after submission of Bids, with which the Contractor is required to comply.
It is the intent of the Contract Documents to describe a functionally complete Project (or
portion thereof) to be constructed in accordance with the Contract Documents. Any
Work, materials, or equipment, whether or not specifically called for, that may
reasonably be inferred from the Contract Documents as being required to produce the
intended result shall be furnished and performed by the Contractor without change in the
Contract Price or Contract Time.

2.3.2.

To resolve conflicts between various portions of the Contract Documents that may arise,
priority and order of precedence shall be given to the Contract Documents as follows:

Change Order,

Field Order,

Other Supplemental Agreement,
Supplemental Specification,
Supplemental Plan,

Project Manual,

Specifications,

Plans,

General Contract/Agreement Terms and Conditions,
10 Ramsey County Procurement Contract
11. Addenda to the RFB,

12. Request for Bids (RFB)

I R e

2.3.3.

If discrepancies exist between dimensions in the Contract documents, the following order
of precedence applies:
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1. Plan dimensions,
2. Calculated dimensions,
3. Scaled dimensions.

The Owner and the Contractor shall inform each other as to any discrepancy or defect
they discover in the Contract Documents. Neither the Contractor nor the Owner shall take
advantage of any discrepancy or defect in the Contract Documents. The Owner will
review the identified discrepancy or defect to determine if a revision to the Contract
Documents is necessary. The Owner will decide all issues concerning a discrepancy or
defect.

2.4. Payment

24.1.

2.4.2.

2.4.3.

2.44.

If this is a lump sum contract for supplies, equipment, materials and labor, or
construction, invoices shall include any applicable State or Federal sales, excise or other
tax. Do not itemize tax separately.

If this is a contract for supplies, equipment or materials purchased for a golf course or
solid waste hauling and recycling, the contractor shall itemize any applicable State or
Federal sales, excise or other tax separately on the invoice.

Each invoice must include a progress report on achievement of project SBE and
Workforce goals. No payment will be made until the invoice and progress report have
been approved by the County.

Payments shall be made when the materials/services have been received in accordance
with the provisions of the resulting contract.

2.5. Application for Payments

2.5.1.

2.5.2.

2.5.3.

The Contractor shall submit an invoice as mutually agreed upon by Contractor and the
County.

Invoices for any goods or services not identified in this Agreement will be disallowed.

Surety Deposit Requirement for Non-Minnesota Construction

Contractors

For any one contract where the anticipated contract value of the construction portion of
the contract exceeds $50,000, the department must withhold 8 percent from payments and
send the money to the Minnesota Department of Revenue. The department will hold the
funds as surety for the payment of state taxes owed as a result of the contract. For more
information about this law, including exceptions to the withholding requirement, visit the
MN Department of Revenue or Withholding Tax Fact Sheet 12 -- Surety Deposits for
Non-Minnesota Construction Contractors.
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2.54.

2.5.5.

2.5.6.

2.5.7.

2.5.8.

2.5.9.

2.5.10.

Contract ID: RC-000618

Each application for payment shall contain the order/contract number, an itemized list of
goods or services furnished and dates of services provided, cost per item or service, and
total invoice amount. Payment for Materials stored will be conditioned on the following:
The Contractor shall submit evidence to establish the Owner's title to such materials;
acceptable provisions have been made for storage; the Contractor is responsible for all
loss, theft, vandalism, storage and similar peril for the full value of the stored Material.

Payment shall be made within thirty-five (35) calendar days after the date of receipt of a
detailed invoice and verification of the charges. At no time will cumulative payments to
the Contractor exceed the percentage of project completion, as determined by the County.

Payment of interest and disputes regarding payment shall be governed by the provisions
of Minnesota Statutes §471.425.

The Contractor shall pay any subcontractor within ten days of the Contractor's receipt of
payment from the County for undisputed services provided by the subcontractor. The
Contractor shall pay interest of 1 1/2 percent per month or any part of a month to the
subcontractor on any undisputed amount not paid on time to the subcontractor. The
minimum monthly interest penalty payment for an unpaid balance of $100.00 or more is
$10.00. For an unpaid balance of less than $100.00, the Contractor shall pay the actual
penalty due to the subcontractor. A subcontractor who prevails in a civil action to collect
interest penalties from the Contractor must be awarded its costs and disbursements,
including attorney's fees, incurred in bringing the action.

The Contractor shall pay the applicable prevailing wage rates at the time, during which,
the work is being performed. Statement of Compliance for Ramsey County Contractors
and Ramsey County Prevailing Wage Biweekly Payroll Report shall be completed and
submitted per Ramsey County Prevailing Wage Ordinance No. 2013-329. See also
Section 2.44.

Payment for Materials stored will be conditioned on the following: The Contractor shall
submit evidence to establish the Owner's title to such materials; acceptable provisions
have been made for storage; the Contractor is responsible for all loss, theft, vandalism,
storage and similar peril for the full value of the stored Material.

The County and the Contractor must comply with Minn. Stat. § 15.72, Progress Payments
on Public Contracts; Retainage. The County will reserve and release retainage in
accordance with Minn. Stat. § 15.72, subd. 2. The County will reserve retainage of five
percent from each progress payment on a public improvement contract. Consistent with
Minn. Stat. §15.72, the Contractor shall pay all remaining retainage to its subcontractors
no later than ten days after receiving payment of retainage from the County, unless there
is a dispute about the work under a subcontract. If there is a dispute about the work under
a subcontract, the Contractor must pay out retainage to any subcontractor whose work is
not involved in the dispute,and must provide a written statement detailing the amount and
reason for the withholding to the affected subcontractor.
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When any of the above grounds for which payment is being withheld is removed,
payment shall be made for the amount withheld.

At the time of Project close out, the Contractor shall submit the following listed items and
the final payment and the remaining retained percentage shall become due until the
Contractor submits to the Owner each of the following:

1. Contractor IC-134;

. Subcontractor(s) IC-134;

3. An affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the Owner or its property
might in any way be responsible, have been paid or otherwise satisfied (the form
of affidavit for use by the Contractor and all Subcontractors will be provided by
the Owner to the Contractor prior to Project close-out);

4. Consent of surety, if any, to final payment;

5. Submission of two copies of operation and maintenance manuals with provided
warranty documentation for products;

6. Two copies of as-built plans identifying modifications to original plans;

7. If required by the Owner, other data establishing payment or satisfaction of all

such obligations, such as receipts, releases and waivers of liens arising from the

Agreement, to the extent and in such form as may be designated by the Owner;

Temporary Certificate of Occupancy, if applicable;

. Final Certificate of Occupancy;

10. Substantial completion on Certificate (signed by the Architect/Engineer and the
Contractor);

11. Completed punch list signed by the Contractor;

12. Storm water NPDES Notice of Termination (if applicable);

13. All Prevailing Wage Reports through the completion of the Work;

14. Final SBE report;

15. Final Diverse workforce report;

16. Copies of Project records and evidence that all required operation and
maintenance training has been completed and all required training manuals,
videos and similar or related documents. If any Subcontractor refuses to furnish
a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify it against any such lien. If any such lien
remains unsatisfied after all payments are made, the Contractor shall refund to
the Owner all moneys that the latter may be compelled to pay in discharging
such lien, including all costs and reasonable attorneys' fees.

o

Before final payment is made, the Contractor shall also make a satisfactory showing that
it has complied with the provisions of Minn. Stat. § 290.92 requiring the withholding of
state income tax from wages paid to the Contractor's employees for Work performed
under the Agreement. Receipt by the Owner of a certificate of compliance from the
Commissioner of Revenue will satisfy this requirement.

The Contractor has been advised that before the certificate can be issued Contractor must
first place on file with the Commissioner of Revenue, an affidavit stating that Contractor
has complied with the provisions of Minn. Stat. § 290.92. Unless the Contractor has
presented an affidavit to the Owner's Representative showing that all claims against
Contractor by reason of the Agreement have either been paid or satisfactorily secured,
final payment may be withheld or a sufficient amount may be retained there from to
cover the unpaid and potential claims.
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2.6. Payment for Uncorrected Work
If the Owner directs the Contractor not to correct Work that has been damaged or that has not
been performed in accordance with the Contract Documents, an equitable deduction from the
Contract Price shall be made by means of a change order to compensate the Owner for the
uncorrected Work.

2.7. Payment for Rejected Work and Materials
The removal of Work and Materials rejected and the re-execution of acceptable Work by the
Contractor shall be at the expense of the Contractor, and they shall pay the cost of replacing the
Work of other contractors destroyed or damaged by the removal of the rejected Work or
Materials and the subsequent replacement of acceptable Work.

2.8. Payment for Extra Work
Written notice of claims for payments for extra Work ("Extra Work") shall be given by the
Contractor within three (3) days after receipt of a Field Order from the Owner's Representative
to proceed with the Extra Work and the written notice shall be made before any Extra Work is
commenced by the Contractor, except in emergency situations endangering life or property. No
claim for payment for the Extra Work shall be valid unless the written claim is made in the
manner required by this Section. The Contractor shall submit to the Owner itemized estimate
sheets showing all labor and material and items of cost of the Extra Work. If the Owner
approves proceeding, a Change Order for the Extra Work shall be issued specifying an
extension of the Contract Time, if any, and one of the following methods of payments: unit
prices or combinations of unit prices which formed the basis of the original Contract; a lump
sum based on the Contractor's estimate, approved by the Owner's Representative and accepted
by the Owner; or actual cost plus overhead and profit for force account work.

2.9. Payment for Samples, Testing of Materials, and Compaction Testing

2.9.1.

Unless stated otherwise in the Contract Documents, testing of samples and Materials
furnished shall be arranged and paid for by the Owner, unless the tests fail, in which case
they shall be paid for by the Contractor. Compaction testing will be conducted and paid
for by the Owner, unless the tests fail, in which case the Contractor shall pay for them.

2.9.2.
The Contractor shall submit samples for review of kind, color, pattern, and texture for a
check of these characteristics with other elements and for a comparison of these
characteristics between submittal and the actual component as delivered and installed.
The Contractor shall transmit samples that contain multiple, related components such as
accessories together in one submittal package. The Contractor shall maintain sets of
approved samples at Project site, available for quality-control comparisons throughout
the course of construction activity. Sample sets may be used to determine final
acceptance of construction associated with each set. The Contractor shall submit
manufacturer's color charts consisting of units or sections of units showing the full range
of colors, textures, and patterns available. The Contractor shall submit one full set(s) of
available choices where color, pattern, texture, or similar characteristics are required to
be selected from manufacturer's product line. The Owner's Representative shall return the
submittal with options selected.

2.10. Release of Liens

If required by the Owner, the Contractor shall submit other data establishing payment or
satisfaction of all obligations, such as receipts, releases and waivers of liens arising from the
Contract, to the extent and in such form as may be designated by the Owner. If any
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
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furnish a bond satisfactory to the Owner to indemnify it against any such lien. If any such lien
remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all
moneys that the latter may be compelled to pay in discharging such lien, including all costs and
reasonable attorneys' fees.

2.11. Materials Furnished by the Contractor

2.11.1.

All Materials used in the Work shall be new unless otherwise provided for in the Contract
Documents, shall meet the requirements of the specification be in conformance with
samples provided, and shall not be incorporated into the Work until reviewed by the
Owner's Representative.

2.11.2.

Unless otherwise specifically indicated in the Contract Documents, all Materials
necessary for the proper execution of the work shall be furnished and paid for by the
Contractor, whether temporary or not and whether incorporated into the Work or not.

2.11.3.

Manufactured articles, Materials and equipment shall be applied, installed, connected,
erected, used, cleaned and conditions as specified by the manufacturer.

2.11.4.

Materials, supplied or equipment to be incorporated into the Work shall not be purchased
by the Contractor or the subcontractor subject to a chattel mortgage or under a
conditional sale contract or other agreement by which an interest is retained by the seller.

2.11.5.

The Owner may at its option pay for Materials that are purchased and stored offsite by
the Contractor prior to their incorporation into the work.

2.12. Materials Furnished by Owner

2.13

2.14

Materials specifically indicated shall be furnished by the Owner. Before incorporating any of
the Materials into the Work, the Contractor shall inspect the Materials so furnished by the
Owner. If the Contractor discovers any latent defects in Material furnished by the Owner, they
shall notify the Owner's Representative.

Storage of Materials

Materials shall be so stored by the Contractor as to insure the preservation of their quality and
fitness for the Work. Stored Materials shall be located so as to facilitate prompt inspection.
Private property shall not be used for storage purposes without the written permission of the
owner or lessee thereof.

Independent Contractor

The Contractor is and shall remain an independent contractor throughout the term of this
Agreement and nothing herein is intended to create, or shall be construed as creating, the
relationship of partners or joint ventures between the parties or as constituting the Contractor as
an employee of the County.
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2.15. Successors, Subcontracting and Assignment

2.15.1.

2.15.2.

2.15.3.

2.15.4.

2.15.5.

2.15.6.

2.15.7.

2.15.8.

2.15.9.

The Contractor binds itself, its partners, successors, assigns and legal representatives to
the County in respect to all covenants and obligations contained in this Agreement.

After award, the Contractor shall not assign or transfer any interest in this Agreement
without the prior written approval of the Owner and subject to such conditions and
provisions as the County may deem necessary. The Contractor shall be responsible for
the performance of all Subcontractors.

The Contractor may utilize the services of specialty Subcontractors on those parts of the
Work, which, under normal contracting practices, are performed, by specialty
Subcontractors.

If while completing the Project, additional Subcontractors are required, the Contractor
shall notify the Owner in writing of the Subcontractor's name, contact information and
the specific Work to be performed prior to the start of the work to be completed by the
Subcontractor.

The Contractor is responsible to the Owner for the acts and omissions of Contractor's
Subcontractors, and of their direct and indirect employees, to the same extent as the
Contractor is responsible for the acts and omissions of Contractor's employees.

The Contract Documents shall not be construed as creating any contractual relations
between the Owner or the Owner's Representative and any Subcontractor.

The Contractor agrees to bind every Subcontractor and every Subcontractor agrees to be
bound by the terms of the Contract Documents as far as applicable to the Subcontractor's
Work.

For convenience of reference and to facilitate the letting of contracts and subcontracts,
the specifications are separated into titled sections. Such separations shall not, however,
operate to make the Owner or Owner's Representative an arbitrator to establish limits to
the contracts between the Contractor and Subcontractors.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts
relative to the Work to bind Subcontractors to the Contractor by the terms of the Contract
Documents insofar as applicable to the work of Subcontractors and to give the Contractor
the same power as regards terminating any subcontract that the Owner may exercise over
the Contractor under any provision of the Contract Documents.
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2.16. Compliance With Legal Requirements

2.16.1.

2.16.2.

2.16.3.

2.16.4.

2.16.5.

2.16.6.

2.16.7.

The Contractor shall comply with all applicable federal, state and local laws and the rules
and regulations of any regulatory body having jurisdiction with respect to the Work of the
Contractor and all licenses, certifications and other requirements necessary for the
execution and completion of the contract.

Unless otherwise provided in the Agreement, the Contractor, at its own expense, shall
secure and pay for all permits, fees, charges, duties, licenses, certifications, inspections,
and other requirements and approvals necessary for the execution and completion of the
Work.

If the Contractor observes that the specifications or drawings are at variance with any
laws, ordinances, rules and regulations applicable to the Work, the Contractor shall give
the Owner's Representative prompt written notice thereof, and any necessary changes
shall be adjusted by an appropriate modification. If the Contractor performs any Work
knowing it to be contrary to such laws, ordinances, rules and regulations, and without
prior written notice to Owner's Representative and the Owner's Representatives approval
to proceed, the Contractor shall bear all costs arising therefrom; however, it shall not be
the Contractor's primary responsibility to make certain that the Specifications and
drawings are in accordance with such laws, ordinances, rules and regulations.

The Contractor will be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. The Contractor will take all
necessary precautions for the safety of, and will provide the necessary protection to
prevent damage, injury or loss to all employees on the Work and other persons who may
be affected thereby, all the Work and Materials or equipment to be incorporated therein,
whether in storage on or off the site and other property at the site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of construction.

The Contractor will erect and maintain, as required by the conditions and progress of the
Work, all necessary safeguards for safety and protection. The Contractor will notify the
Owner of adjacent utilities when prosecution of the Work may affect them. The
Contractor will remedy all damage, injury or loss to any property caused, directly or
indirectly, in whole or in part, by the Contractor, any Subcontractor or anyone directly or
indirectly employed by any of them or anyone for whose acts either of them may liable,
and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of
the Contractor.

The Contractor's duties and responsibilities for the safety and protection of the Work
shall continue until such time as all the Work is completed and Owner's Representative
has issued a notice to Owner and Contractor that the Work is acceptable.

The Contractor shall designate a responsible member of their organization at the site
whose duty shall be the prevention of accidents. This person shall be Contractor's
superintendent unless otherwise designated in writing by the Contractor to the Owner.
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The Contractor shall at all times keep the chief of police, the fire chief, the city, county,
state, and the Owner's Representative, informed of current traffic detours and patterns. If,
at any time, the Contractor fails to adequately maintain any of the traffic control devices,
the Owner's Representative may order the Contractor to install the devices, or have the
County install, replace or maintain the devices and deduct the costs thereof from any
monies due the Contractor. No direct compensation will be made for any flagmen
required on the project under this Agreement. All necessary signing and barricading for
lane closures and street closing shall be done in conformance with the "Minnesota
Manual on Uniform Traffic Control Devices" and shall be the responsibility of the
Contractor.

In emergencies affecting the safety of persons or the Work or property at the site of the
project or adjacent thereto, the Contractor, without special instruction or authorizations
from the Owner's Representative or the Owner, shall act to prevent threatened damage,
injury or loss. The Contractor shall give the Owner's Representative prompt written
notice of any significant changes in the Work or deviations from the Contract Documents
caused thereby, and a Change Order shall there upon be issued covering the changes and
deviations involved.

2.17. Permitting
Except for permits or fees specifically identified in the Contract Documents as responsibility of
the Owner to pay, the Contractor shall secure and pay for necessary permits, approvals,
easements, assessments and charges required for construction, use or occupancy of permanent
structures and for permanent changes in existing facilities. The Owner does not have
information about nor is it in control of possible requirements which may be deemed necessary
by permitting authorities in order for the Contractor to perform the Work. The Contractor shall
plan and coordinate Work approach details with permitting officials to achieve any condition
deemed necessary by the permitting authority. Additions to or changes in the Contractor's
anticipated approach to the Work as the result of requirements specified by the permit authority
are incidental and will not result in added cost to the Owner.

2.18. Data Practices

2.18.1.

2.18.2.

2.18.3.

All data collected, created, received, maintained or disseminated for any purpose in the
course of the Contractor's performance under this Agreement is subject to the provisions
of the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, any other
applicable state statutes, any state rules adopted to implement the Act and statutes, as
well as federal statutes and regulations on data privacy.

The Contractor designates John Francis Hinck as its Responsible Designee, pursuant to
the Minnesota Government Data Practices Act, Minnesota Statutes Chapter 13.02
Subdivision 6, as the individual responsible for any set of data collected to be maintained
by Contractor in the execution of this Agreement.

The Contractor shall take all reasonable measures to secure the computers or any other
storage devices in which County data is contained or which are used to access County
data in the course of providing services under this Agreement. Access to County data
shall be limited to those persons with a need to know for the provision of services by the
Contractor. Except where client services or construction are provided, at the end of the
Project all County data will be purged from the Contractor's computers and storage
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devices used for the Project and the Contractor shall give the County written verification
that the data has been purged.

2.19. Security

2.19.1.
The Contractor is required to comply with all applicable Ramsey County Information
Services Security Policies ("Policies"), as published and updated by Information Services
Information Security. The Policies can be made available on request.

2.19.2.
Contractors shall report to Ramsey County any privacy or security incident regarding the
information of which it becomes aware. "Security Incident" means the attempted or
successful unauthorized access, use, disclosure, modification, or destruction of
information or interference with System operations in an information system. "Privacy
incident" means violation of the Minnesota Government Data Practices Act (MGDPA)
and/or the HIPAA Privacy Rule (45 C.F.R. Part 164, Subpart E), including, but not
limited to, improper and/or unauthorized use or disclosure of protected information, and
incidents in which the confidentiality of the information maintained by it has been
breached. This report must be in writing and sent to the County not more than 7 days
after learning of such non-permitted use or disclosure. Such a report will at least: (1)
Identify the nature of the non-permitted use or disclosure; (2) Identify the data used or
disclosed; (3) Identify who made the non-permitted use or disclosure and who received
the non -permitted or violating disclosure; (4) Identify what corrective action was taken
or will be taken to prevent further non-permitted uses or disclosures; (5) Identify what
was done or will be done to mitigate any deleterious effect of the non-permitted use or
disclosure; and (6) Provide such other information, including any written documentation,
as the County may reasonably request. The Contractor is responsible for notifying all
affected individuals whose sensitive data may have been compromised as a result of the
Security or Privacy incident.

2.19.3.
Contractors must ensure that any agents (including contractors and subcontractors),
analysts, and others to whom it provides protected information, agree in writing to be
bound by the same restrictions and conditions that apply to it with respect to such
information.

2.194.
The County retains the right to inspect and review the Contractor's operations for
potential risks to County operations or data. The review may include a review of the
physical site, technical vulnerabilities testing, and an inspection of documentation such as
security test results, IT audits, and disaster recovery plans.

2.19.5.

All County data and intellectual property stored in the Contractor's system is the
exclusive property of the County.

2.20. Indemnification
The Contractor shall indemnify, hold harmless and defend the County, its officials, agents, and
employees against any and all liability, losses, costs, damages, expenses, claims or actions,
including reasonable attorney's fees, which the County, its officials, agents, or employees may
hereafter sustain, incur or be required to pay, arising out of or by reason of any act or omission of
the Contractor, or its subcontractors, and their officers, agents or employees, in the execution,

Page 15 of 36

140



Contract ID: RC-000618

performance, or failure to adequately perform the Contractor's obligations pursuant to this
Agreement.

2.21. Prison Rape Elimination Act (PREA)
Contractor and staff will comply with the Prison Rape Elimination Act of 2003 (42 U.S.C. §
15601 et seq.), which establishes a zero-tolerance standard against sexual assault, and with all
applicable PREA Standards including background checks, county policies related to PREA and
county standards related to PREA for preventing, detecting, monitoring, investigating, and
eradicating any form of sexual abuse with Facilities/Client Services owned, operated or
contracted. Contractor acknowledges that, in addition to "self-monitoring requirements" the
county will conduct announced or unannounced, compliance monitoring to include "on-site"
monitoring. Failure to comply with PREA, including PREA Standards and county PREA
policies may result in termination of the Agreement.

2.22. Contractor's Insurance

2.22.1.

2.22.2.

2.22.3.

The Contractor shall purchase and maintain such insurance as will protect the Contractor
from claims which may arise out of, or result from, the Contractor's operations under this
Agreement, whether such operations are by the Contractor or by any subcontractor, or by
anyone directly employed by them, or by anyone for whose acts or omissions anyone of
them may be liable.

Throughout the term of this Agreement, the Contractor shall secure the following
coverages and comply with all provisions noted. Certificates of Insurance shall be issued
to the County contracting department evidencing such coverage to the County throughout
the term of this Agreement.

Commercial general liability of no less than $1,000,000 per claim, $5,000,000 per
occurrence, $5,000,000 general aggregate, $5,000,000 products/completed operations
total limit, $5,000,000 personal injury and advertising liability.

2.22.3.1.

2.22.4.

All policies shall be written on an occurrence basis using ISO form CG 00 01 or
its equivalent. Coverage shall include contractual liability and XCU. Contractor
will be required to provide proof of completed operations coverage for 3 years
after substantial completion.

Workers' Compensation

Contractor certifies it is in compliance with Minnesota Statutes Ch. 176 (Workers'
Compensation). The Contractor's employees, subcontractors and agents will not be
considered County employees. Contractor must provide Workers' Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will
require the subcontractor to provide Workers' Compensation insurance in accordance
with the statutory requirements of the State of Minnesota.

Required minimum limits of $500,000/$500,000/$500,000. Any claims that may arise
under Minnesota Statutes Ch. 176 on behalf of these employees, subcontractors or agents
and any claims made by any third party as a consequence of any act or omission on the
part of these employees, subcontractors or agents are in no way the County's obligation or
responsibility.
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If Minnesota Statute 176.041 exempts Contractor from Workers' Compensation insurance
or if the Contractor has no employees in the State of Minnesota, Contractor must provide
a written statement, signed by an authorized representative, indicating the qualifying
exemption that excludes Contractor from the Minnesota Workers' Compensation
requirements. If during the course of the contract the Contractor becomes eligible for
Workers' Compensation, the Contractor must comply with the Workers' Compensation
Insurance requirements herein and provide the County with a certificate of insurance.

An umbrella or excess liability policy over primary liability insurance coverages is an
acceptable method to provide the required commercial general liability and employer's
liability insurance amounts. If provided to meet coverage requirements, the umbrella or
excess liability policy must follow form of underlying coverages and be so noted on the
required Certificate(s) of Insurance.

The Contractor is required to add Ramsey County, its officials, employees, volunteers
and agents as Additional Insured to the Contractor's Commercial General Liability, Auto
Liability, Pollution and Umbrella policies with respect to liabilities caused in whole or
part by Contractor's acts or omissions, or the acts or omissions of those acting on
Contractor's behalf in the performance of the ongoing operations, services and completed
operations of the Contractor under this Agreement. The coverage shall be primary and
non-contributory.

If the contractor is driving on behalf of the County but not transporting clients as part of
the contractor's services under this contract, a minimum of $500,000 combined single
limit auto liability, including hired, owned and non-owned.

Whenever work at issue under Contract involve potential pollution risk to the
environment or losses caused by pollution conditions, including asbestos, that may arise
from the operations of the Contractor or Contractor's subcontractors, Contractor shall
include completed operations coverage for 3 years after substantial completion. Coverage
shall apply to sudden and gradual pollution conditions resulting from the escape or
release of smoke, vapors, fumes, acids, alkalis, toxic chemical, liquids, or gases, natural
gas, waste materials, or other irritants, contaminants or pollutants, including asbestos.

The Contractor waives all rights against Ramsey County, its officials, employees,
volunteers or agents for recovery of damages to the extent these damages are covered by
the general liability, worker's compensation, and employers liability, automobile liability,
professional liability and umbrella liability insurance required of the Contractor under
this Agreement.

2.22.10. Railroad Protective

Where the contract requires work to be performed within 50 feet of the right-of-way of a
railroad, the Contractor shall provide such insurance as the railroad company may
require. The cost for such insurance shall be included in the construction budget as an
allowance and itemized separately without any mark up.

2.22.11.

These are minimum insurance requirements. It is the sole responsibility of the Contractor
to determine the need for and to procure additional insurance which may be needed in
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connection with this Agreement. Copies of policies and/or certificates of insurance shall
be submitted to the County upon written request and within 10 business days.

2.22.12.
Certificates shall specifically indicate if the policy is written with an admitted or non-
admitted carrier. Best's Rating for the insurer shall be noted on the Certificate, and shall
not be less than an A-.

2.22.13.
The Contractor shall not commence work until it has obtained the required insurance and
if required by this Agreement, provided an acceptable Certificate of Insurance to the
County.

2.22.14.
All Certificates of Insurance shall provide that the insurer give the County prior written
notice of cancellation or non-renewal of the policy as required by the policy provisions of
Minn. Stat. Ch. 60A, as applicable. Further, all Certificates of Insurance to evidence that
insurer will provide at least ten (10) days written notice to County for cancellation due to
non-payment of premium.

2.22.15. Property Insurance

2.22.15.1.
The County shall purchase and maintain, in a company or companies authorized
to do business in the jurisdiction in which the Project is located, property
insurance upon the Work to the fullest insurable value thereof on a replacement
cost basis, subject to a deductible of $100,000. Such property insurance shall be
maintained, unless otherwise provided in the Contract Documents or otherwise
agreed in writing by all persons and entities who are beneficiaries of such
insurance, until final payment has been made or until no person or entity other
than the County has an insurable interest in the property required by this Section
2) to be insured, whichever is earlier. This insurance shall include interests of the
County, the Contractor, and their respective contractors and subcontractors in the
Work. The Contractor shall be responsible for the deductible under this policy,
and all other costs not covered by property insurance up to the date of Substantial
Completion, and all such costs shall be considered as a Cost of the Work.

2.22.15.2.
Property insurance shall be on an all-risk policy form and shall insure against the
perils of fire and extended coverage and physical loss or damage including,
without duplication of coverage, theft, vandalism, malicious mischief, collapse,
falsework, rigging & hoisting, terrorism, temporary buildings and debris removal
including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for the services and
expenses of the Contractor's Architect and other professionals required as a result
of such insured loss. Coverage for other perils shall not be required unless
otherwise provided in the Contract Documents.

2.22.15.3.
Unless otherwise provided, the County shall purchase and maintain such boiler
and machinery insurance required by this Agreement or by law, which shall
specifically cover such insured objects during installation and until final
acceptance by the County. This insurance shall include interests of the County,
the Contractor, the Contractor's contractors and subcontractors in the Work, and
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the Contractor's Architect and other design professionals. The County and the
Contractor shall be named insureds.

2.22.154.
A loss insured under the County's property insurance shall be adjusted by the
County as fiduciary and made payable to the County as fiduciary for the insureds,
as their interests may appear, subject to requirements of any applicable
mortgagee clause and of Section 2.6). The Contractor shall pay contractors their
shares of insurance proceeds received by the Contractor, and by appropriate
agreement, written where legally required for validity, shall require contractors to
make payment to their subcontractors in similar manner.

2.22.15.5.
Before an exposure to loss may occur, the County shall file with the Contractor a
copy of a Certificate of Insurance for each policy that includes insurance
coverages required by this Section 2). Each policy shall contain all generally
applicable conditions, definitions, exclusions and endorsements related to this
Project. Each policy shall contain a provision that the policy will not be canceled
or allowed to expire until at least thirty (30) business days' prior written notice
has been given to the Contractor.

2.22.15.6.
The County as trustee shall have power to adjust and settle a loss with insurers
unless one of the parties in interest shall object in writing, within five (5)
business days after such notification of the County's intent to exercise this power;
if such objection be made, the parties shall enter into dispute resolution under
procedures provided in this Agreement. If distribution of insurance proceeds by
arbitration is required, the arbitrators will direct such distribution.

2.22.15.7.

Partial occupancy or use prior to Substantial Completion shall not commence
until the insurance company or companies providing property insurance have
consented to such partial occupancy or use by endorsement or otherwise. The
County and the Contractor shall take reasonable steps to obtain consent of the
insurance company or companies and shall not, without mutual written consent,
take any action with respect to partial occupancy or use that would cause
cancellation, lapse or reduction of coverage.

2.22.16. Waiver of Subrogation
The Contractor waives all rights against the County and the Architect and other design
professionals, contractors, subcontractors, agents and employees, each of the other, for
damages caused by fire or other perils to the extent covered by property or builders risk
insurance applicable to the Work, except to such rights as they may have to proceeds of
such insurance held by the Trustee. The Owner or Contractor as appropriate, shall require
from contractors and subcontractors by appropriate agreements, written where legally
required for validity, similar waivers each in favor of the parties enumerated in this
Section. The policies shall provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a person or entity even though
that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly and whether or not
the person or entity had an insurable interest in the property damaged.
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2.22.17.

The County shall be responsible for purchasing and maintaining the County's usual
liability insurance and/or self-insurance program.

2.22.18.

2.23.

2.24.

2.25.

Nothing in this Agreement shall constitute a waiver by the County of any statutory or
common law immunities, defenses, limits, or exceptions on liability.

Omission of Express Reference

Any Work that may reasonably be inferred from the Contract Documents, as being required to
produce the intended result shall be supplied whether or not it is specifically called for. Work,
Materials, or equipment described in words that so applied have a well-known technical or trade
meaning shall be deemed to refer to such recognized standards.

Notice to Proceed

The date of commencement of the Work is the date set forth in the Notice to Proceed. If there is
no Notice to Proceed, commencement shall be the effective date of the Agreement or such other
date as may be established in the Agreement as the date the Work shall commence. Thereupon,
the Contractor shall begin and shall prosecute the Work regularly and without interruption,
unless otherwise directed in writing by the Owner, with such manpower and equipment as is
necessary to complete the Work within the time stated in the Contract Documents.

Pre-Construction Conference

2.25.1.

Prior to the start of the Work, there will be a pre-construction conference arranged by the
Owner's Representative. Representatives of effected government agencies, the Owner, the
Contractor (including the project superintendent), the Contractor's Subcontractors, and
utility companies shall be present at this meeting.

2.25.2.

At this meeting, the Contractor shall designate a competent Project superintendent. The
Contractor shall also submit a list of phone numbers for the various Subcontractors,
foremen and superintendents, including numbers to use in case of emergency.

2.25.3.

2.26.

Also at this meeting, the Contractor shall submit in writing to the Owner's Representative
for approval, a schedule of procedure indicating the order in which the Contractor
proposes to perform the various stages of the Work, the dates on which the Contractor
will start the several salient features thereof (including procurement of Materials and
equipment), and the contemplated dates for completing the same. This schedule shall be
in the form of a bar chart of a suitable scale to indicate appropriately the percentage of
Work scheduled and completed at weekly intervals. The Contractor shall not deviate
from the schedule after once approved without the written permission of the Owner's
Representative. The Contractor shall also submit a schedule of payments that the
Contractor anticipates it will earn during the course of the Work, based on the schedule.

Audit

Until the expiration of six years after the furnishing of services pursuant to this Agreement, the
Contractor, upon request, shall make available to the County, the State Auditor, or the County's
ultimate funding source, a copy of the Agreement, and the books, documents, records, and
accounting procedures and practices of the Contractor relating to this Agreement.
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2.27. Notices
All notices under this Agreement, and any amendments to this Agreement, shall be in writing and
shall be deemed given when delivered by certified mail, return receipt requested, postage prepaid,
when delivered via personal service or when received if sent by overnight courier. All notices
shall be directed to the Parties at the respective addresses set forth below. If the name and/or
address of the representatives changes, notice of such change shall be given to the other Party in
accordance with the provisions of this section.

County:
Nick Fahey, Property Management, 121 7th Place East, Suite 2200, Saint Paul, MN 55101

Contractor:
John Francis Hinck, Lindee Construction Services LLC, 1971 Ashland Avenue, Saint Paul, MN
55104

2.28. Non-Conforming Services
The acceptance by the County of any non-conforming goods/services under the terms of this
Agreement or the foregoing by the County of any of the rights or remedies arising under the terms
of this Agreement shall not constitute a waiver of the County's right to conforming services or any
rights and/or remedies in respect to any subsequent breach or default of the terms of this
Agreement. The rights and remedies of the County provided or referred to under the terms of this
Agreement are cumulative and not mutually exclusive.

2.29. Setoff

Notwithstanding any provision of this Agreement to the contrary, the Contractor shall not be
relieved of liability to the County for damages sustained by the County by virtue of any breach of
the contract by the Contractor. The County may withhold any payment to the Contractor for the
purpose of setoff until such time as the exact amount of damages due the County from the
Contractor is determined.

2.30. Contflict of Interest
The Contractor shall comply with all conflict of interest laws, ordinances, and regulations now in
effect or hereafter to be enacted during the term of this Agreement. The Contractor warrants that it
is not now aware of any facts that create a conflict of interest. If the Contractor hereafter becomes
aware of any facts that might reasonably be expected to create a conflict of interest, it shall
immediately make full written disclosure of such facts to the County. Full written disclosure shall
include, but is not limited to, identification of all persons implicated and a complete description of
all relevant circumstances. Failure to comply with the provisions of this subparagraph shall be
deemed a material breach of this Agreement.

2.31. Respectful Workplace and Violence Prevention
The Contractor shall make all reasonable efforts to ensure that the Contractor's employees,
officers, agents, and subcontractors do not engage in violence while performing under this
Agreement. Violence, as defined by the Ramsey County Respectful Workplace and Violence
Prevention Policy, is defined as words and actions that hurt or attempt to threaten or hurt people; it
is any action involving the use of physical force, harassment, intimidation, disrespect, or misuse of
power and authority, where the impact is to cause pain, fear or injury.

2.32. Force Majeure
Neither party shall be liable for any loss or damage incurred by the other party as a result of events
outside the control of the party ("Force Majeure Events") including, but not limited to: war,
storms, flooding, fires, strikes, legal acts of public authorities, or acts of government in time of
war or national emergency.
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2.33. Unavailability of Funding - Termination
The purchase of goods and/or labor services or professional and client services from the
Contractor under this Agreement is subject to the availability and provision of funding from the
United States, the State of Minnesota, or other funding sources, and the appropriation of funds by
the Board of County Commissioners. The County may immediately terminate this Agreement if
the funding for the purchase is no longer available or is not appropriated by the Board of County
Commissioners. Upon receipt of the County's notice of termination of this Agreement the
Contractor shall take all actions necessary to discontinue further commitments of funds to this
Agreement. Termination shall be treated as termination without cause and will not result in any
penalty or expense to the County.

2.34. Termination by the County

2.34.1.

2.34.2.

2.34.3.

2.34.4.

2.34.5.

The County may immediately terminate this Agreement if any proceeding or other action
is filed by or against the Contractor seeking reorganization, liquidation, dissolution, or
insolvency of the Contractor under any law relating to bankruptcy, insolvency or relief of
debtors. The Contractor shall notify the County upon the commencement of such
proceedings or other action.

The County may terminate this Agreement if the Contractor violates any material term or
condition of this Agreement or does not fulfill in a timely and proper manner its
obligations under this Agreement. In the event that the County exercises its right of
termination under this Paragraph, it shall submit written notice to the Contractor and its
surety, if any, specifying the reasons therefore. Termination shall be immediately
effective upon the failure of the Contractor to cure the default within ten (10) business
days of receipt of the notice of default. Upon termination, the Contractor shall take all
actions necessary to discontinue further commitments of funds, and the County shall take
possession of the site and of all materials and finish the construction by whatever method
the County may deem expedient.

The County may terminate this Agreement without cause upon giving at least thirty (30)
calendar days written notice thereof to the Contractor. In such event, the Contractor shall
be entitled to receive compensation for services provided in accordance with this
Agreement up to and including the effective date of termination.

This Agreement may be terminated by the County upon immediate written notice to the
Contractor in the event that the Project is abandoned. If such termination occurs, the
County shall pay the Contractor for services completed and for proven loss sustained
upon materials, equipment, tools, construction equipment and machinery.

Any termination by the County shall be without prejudice to the rights of the County to
pursue other remedies against the Contractor.

2.35. Interpretation of Agreement; Venue

2.35.1.

The Agreement shall be interpreted and construed according to the laws of the State of
Minnesota. All litigation regarding this Agreement shall be venued in the appropriate
State or Federal District Court in Ramsey County, Minnesota.
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The provisions of this Agreement are severable. If any part of this Agreement is rendered
void, invalid or unenforceable, such rendering shall not affect the validity and
enforceability of the remainder of this Agreement.

2.36. Protection of Persons and Property

2.36.1.

2.36.2.

The Contractor shall take all reasonable precautions for the safety of, and shall provide
all reasonable protection to prevent damage, injury or loss to, County employees and
other persons who may be affected; the Contractor's work and materials and equipment
which are under the care, custody and control of the Contractor or any of the Contractor's
subcontractors; and other property at the project site or adjacent thereto.

Unless otherwise directed by the County's Authorized Representative, the Contractor
shall promptly remedy damage or loss to property caused in whole or in part by the
Contractor, its employees, officers, or subcontractor(s), or anyone directly employed by
any of them, or by anyone for whose acts any of them may be liable.

2.37. Warranty

2.37.1.

2.37.2.

2.37.3.

2.374.

The Contractor warrants that it has the legal right to provide the goods and services
identified in this Agreement and further warrants that the goods and services provided
shall be in compliance with the provisions of this Agreement.

The Contractor shall expressly warrant and guarantee the workmanship, equipment and
materials furnished to be in compliance with the terms of the Contract Documents. The
warranty shall extend for a one (1) year period from and after the date of Substantial
Completion. If any of the Work is found to be defective or not in accordance with the
Contract Documents, Contractor shall correct the said condition promptly after receipt of
written notice from the Owner. This includes the repairs of any damage to other parts of
the property or Project resulting from such defects. Prior to commencement of the
corrective Work, the Contractor shall provide insurance certificate policies, so as to
protect the Owner, its Owner's Representative and their agents during the performance of
the warranty Work. Acceptance by the Owner for the purpose of beginning the warranty
period will be deemed to be when the Work is finally accepted by the Owner.

The acceptance of any of the Work, or any part of it, shall not act to waive the liability on
the part of the Contractor and the Contractor's surety.

In the event that the Contractor should fail to make the repairs, adjustments or other
Work that may be made necessary by defects in any of the Work, the Owner may do so
and charge the Contractor the cost thereby incurred. The performance bond shall remain
in full force and effect through the warranty/guaranty period. The Contractor's
performance and payment bond delivered to the Owner pursuant to the Contract shall
cover the Contractor's obligations provided for herein.
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Specific products used in the construction of the Work may include warranties specific to
them and of a longer term than one (1) year. The Contractor shall provide written
verification from the manufacturer of the product stating what the warranty covers and
the time frame in which the warranty expires.

2.38. Infringement

2.38.1.

2.38.2.

Complementary to other "hold harmless" provisions included in this Agreement, the
Contractor shall, without cost to the County, defend, indemnify, and hold the County, its
officials, officers, and employees harmless against any and all claims, suits, liability,
losses, judgments, and other expenses arising out of or related to any claim that the
County's use or possession of the software, licenses, materials, reports, documents, data,
or documentation obtained under the terms of this Agreement, violates or infringes upon
any patents, copyrights, trademarks, trade secrets, or other proprietary rights or
information, provided that the Contractor is promptly notified in writing of such claim.
The Contractor will have the right to control the defense of any such claim, lawsuit, or
other proceeding. The County will in no instance settle any such claim, lawsuit, or
proceeding without the Contractor's prior written approval.

If, as a result of any claim of infringement of rights, the Contractor or County is enjoined
from using, marketing, or supporting any product or service provided under the
agreement with the County (or if the Contractor comes to believe such enjoinment
imminent), the Contractor shall either arrange for the County to continue using the
software, licenses, materials, reports, documents, data, or documentation at no additional
cost to the County, or propose an equivalent, subject to County approval. The acceptance
of a proposed equivalent will be at the County's sole discretion. If no alternative is found
acceptable to the County acting in good faith, the Contractor shall remove the software,
licenses, materials, reports, documents, data, or documentation and refund any fees and
any other costs paid by the County in conjunction with the use thereof.

2.39. Ramsey County Cooperative Contract

This is a Ramsey County Cooperative Contract available to all Ramsey County departments.

2.40. Cooperative Purchasing
Public entities that have a purchasing Joint Powers Agreement with Ramsey County may
purchase under this Agreement after having received written permission from the
Contractor. Such public entities shall execute their own contract directly with the
Contractor. Ordering and payment shall be the sole responsibility of such public entity and in
no manner shall be the obligation, liability or responsibility of the County.

2.41. Title - Risk of Loss

2.41.1.

2.41.2.

Title to goods and/or all associated documentation shall pass to the County upon payment
by the County for goods and/or associated documentation; or for construction projects,
upon incorporation of the goods into the Project.

The County shall be relieved from all risks of loss or damage to goods, and/or all
documentation prior to the time title passes to the County as described above. The

Page 24 of 36

149



Contract ID: RC-000618

Contractor shall not be responsible for loss or damage to goods and/or documentation
occasioned by negligence of the County or its employees.

2.42. Submittals
No portion of the work requiring submission of a shop drawing, drawing, manufacturer's
literature, test data or other information, or a sample shall be commenced until the submittal has
been approved by the County.

2.43. Clean Up
The Contractor shall at all times keep County premises free from accumulation of waste
materials or rubbish caused by its operations.

2.44. Prevailing Wage (Construction and Labor)

2.44.1.

2.44.2.

2.44.3.

2.44.4.

Contractors and all subcontractors of the Contractor shall conform to the labor laws of the
State of Minnesota, Ramsey County Prevailing Wage Ordinance No. 2013-329, and all
other laws, ordinances, and legal requirements affecting the work in Ramsey County and
Minnesota. The minimum wage rate per hour to be paid for each classification of work
shall be the union wage rate in the locality of the project for those classifications over
which unions have jurisdiction and the local prevailing rate for those classifications of
work in the localities over which unions do not have jurisdiction.

nn

The terms "prevailing wage", "minimum wage rate per hour", and "prevailing rate" as
used in the contract, shall mean "prevailing wage rate" as defined in Minnesota Statutes
§177.42.

Pursuant to Minnesota Statutes §§177.41 to 177.44 and corresponding Rules 5200.1000
to 5200.1120, all construction contracts funded in whole or in part by state funds are
subject to the prevailing wages as established by the Minnesota Department of Labor and
Industry. Specifically, all Contractors and subcontractors must pay all laborers and
mechanics the established prevailing wages for work performed under the contract.
Failure to comply with the aforementioned may result in civil or criminal penalties.

Pursuant to the Ramsey County Prevailing Wage Ordinance No. 2013-329, the Prevailing
Wage Rate must be paid under any contract with Ramsey County or under a subcontract to
that contract with Ramsey County with an anticipated Project completion cost or
anticipated Services contract value of over $25,000.

Throughout the term of this Agreement, the Contractor shall submit Certified Payroll
Records within 14 days of the end of a pay period and in accordance with the
requirements of Ramsey County Prevailing Wage Ordinance No. 2013-329. Failure of
the Contractor to submit the Certified Payroll Records in accordance with the Ordinance
may result in criminal or civil enforcement by the County, including, but not limited to
termination of the agreement for cause, withholding of payments, and assessment of
liquidated damages.

For the purposes of this section, prevailing wage rates and basic hourly rates in the same
or more similar trade or occupation in the area, and prevailing hours of labor, shall be as
contained in the Certified Prevailing Wages for Commercial Construction or the Certified
Prevailing Wages for Highway and Heavy Construction established by the State of
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Minnesota, Department of Labor and Industry, as set forth in Attachment A. Prevailing
wage rates shall mean the Total Rate, consisting of Basic Hourly Rates plus Fringe
Benefits. State of Minnesota Prevailing Wage Rates, current as of the date of the project's
bid release, shall apply for the entire term of the Agreement.

2.44.5.
The Contractor shall post the applicable prevailing wage rates, hourly basic rates, and
prevailing hours of labor, at a conspicuous location accessible by workers at the location
of the Work. The Contractor shall physically include the requirements of the article and
the schedules set forth in Attachment A in applicable agreements and contracts with
Subcontractors, agents, or other persons doing or contracting to do all or any part of the
Work under the Agreement. Incorporation of prevailing wage rates by reference in such
agreements and contracts is not acceptable.

2.44.6.
In the event of any violation of the requirement that the Contractor or Subcontractor pay
not less than 1-1/2 times the basic hourly rate to each laborer or mechanic employed
directly on the job site when such employee is permitted or required to work in excess of
the prevailing hours of labor, the Contractor or Subcontractor shall be liable for the
unpaid wages.

2.45. Contract Provisions for Non-Federal Entity Contracts Under Federal
Award

2.45.1.
Contracts and subcontracts for more than the simplified acquisition threshold, which is
the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C.
1908, shall address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms, and provide for such sanctions and penalties
as appropriate.

2.45.2.
Resulting contracts and subcontracts in excess of $10,000 shall address termination for
cause and for convenience by the non--Federal entity including the manner by which it
will be effected and the basis for settlement.

2.45.3.
Debarment and Suspension (Executive Orders 12549 and 12689)--A contract award at
any tier (see 2 CFR 180.220) shall not be made to parties listed on the government-wide
exclusions in the System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), "Debarment and
Suspension." SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.

2.454.
Rights to Inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of "funding agreement" under 37 CFR § 401.2 (a) and the County or
the Contractor wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that "funding agreement," the
County or the Contractor shall comply with the requirements of 37 CFR Part 401, "Rights
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to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements," and any implementing
regulations issued by the awarding agency.

Byrd Anti--Lobbying Amendment (31 U.S.C. 1352)--Contractors that apply or bid for
an award exceeding $100,000 shall provide the required Contractor Certification
Regarding Lobbying for Contracts, Grants, Loans and Cooperative Agreement form.
Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also
disclose any lobbying with non--Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures shall be forwarded from tier to tier up to
the non--Federal awardee, Ramsey County.

Davis--Bacon Act, as amended (40 U.S.C. 3141--3148). When required by Federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
-Federal entities shall include a provision for compliance with the Davis--Bacon Act (40
U.S.C. 3141--3144, and 3146--3148) as supplemented by Department of Labor
regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction"). In accordance with the statute,
the Contractor shall pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, the Contractor shall pay wages not less than once a week. The non--Federal
entity shall place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination.

The non--Federal entity shall report all suspected or reported violations to the Federal
awarding agency. The contracts shall also include a provision for compliance with the
Copeland "Anti--Kickback" Act (40 U.S.C. 3145), as supplemented by Department of
Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or
Public Work Financed in Whole or in Part by Loans or Grants from the United States").
The Act provides that each contractor or subcontractor shall be prohibited from inducing,
by any means, any person employed in the construction, completion, or repair of public
work, to give up any part of the compensation to which he or she is otherwise entitled.
The non--Federal entity shall report all suspected or reported violations to the Federal
awarding agency.

Clean Air Act (42 U.S.C. 7401--7671q.) and the Federal Water Pollution Control Act
(33 U.S.C. 1251--1387), as amended--Contracts and subcontracts of amounts in excess
of $150,000 shall contain a provision that requires the non--Federal Contractor to comply
with all applicable standards, orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401--7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251--1387). Violations shall be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).
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2.45.9.
Energy Conservation. Mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issues in compliance with the
Energy Policy and Conservation Act (42 U.S.C.6201).

2.45.10.
(e) Contract Work Hours and Safety Standards Act (40U.S.C.3701-3708). Where
applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours.

2.45.11.
(c) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part
60, all contracts that meet the definition of "federally assisted construction contract" in 41
CFR Part 60--1.3 shall include the equal opportunity clause Page 11 of 12 (Rev.
01/12/2016) provided under 41 CFR 60--1.4(b), in accordance with Executive Order
11246, "Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964--1965
Comp., p. 339), as amended by Executive Order 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity," and implementing regulations at 41
CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor."

2.46. Debarment and Suspension
Ramsey County has enacted Ordinance 2013-330 Ramsey County Debarment Ordinance that
prohibits the County from contracting with contractors who have been debarred or suspended
by the State of Minnesota and/or Ramsey County.

2.47. Project Labor Agreement

The County has determined that a Project Labor Agreement will not be required for this project.

2.48. Alteration
Any alteration, variation, modification, or waiver of the provisions of this Agreement shall be
valid only after it has been reduced to writing and signed by both parties.

2.49. Performance and Payment Bonds

2.49.1.
The Contractor shall furnish a Performance and Payment bond, both meeting the
following conditions:

2.49.1.1.

Issued by a bonding company licensed to do business in Minnesota.

2.49.1.2.
On the current list of Companies Holding Certificates of Authority as acceptable
Sureties on Federal Bonds and as acceptable reinsuring companies as published
in Circular 570 (Amended) by the Audit Staff Bureau of Accounts, U.S. Treasury
Department.
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2.49.1.3.

All bonds signed by an agent must be accompanied by a certified copy of the
authority to act.

2.49.14.
Duly executed, notarized and updated Acknowledgment of both the Principal and
Surety and the Surety's Power of Attorney must be attached to each of the two
required bonds.

2.49.1.5.

Bond amounts shall not exceed the single bond limit for the Contractor's bonding
company as set forth in the Federal Register current as of the bid date.

2.49.1.6.

Checks are not accepted in lieu of a Bond.

2.49.2.
The bonds shall each be in the amount of 100% of the Contract Price. The term
"contract", as used herein, shall include the original agreement plus all subsequent change
orders and/or amendments. The Contract Price to which the principal is bound shall be
the amount as reflected by the terms of the contract.

2.49.3.
The bonds shall cover the faithful performance of the Contract and the payments of all
obligations arising thereunder. No work shall begin until the County has received the
proper bonds specified under this clause.

2.49.4.
Bonds shall indemnify the County for any loss sustained by the County on account of or
by reason of the acts of the Contractor or the acts of anyone else directly or indirectly
employed by the Contractor in the performance of the Work for the Project.

2.50. Schedule Progress
The Owner shall, at its discretion, hold bi-weekly meetings to monitor progress and coordinate
activities at the location of the Work. The Contractor and its Subcontractors shall attend these
meetings, provide any required documentation of progress and anticipated construction
scheduling as required by the Owner. These meetings will be held at a time and location
determined by the Owner.

If, in the opinion of the County, the Contractor falls behind the progress schedule, or if it
appears that the Contractor will not achieve Substantial Completion in accordance with the
agreed upon schedule, the Contractor shall take any and all steps necessary to improve the
progress to assure Substantial Completion in accordance with the schedule, at no additional cost
to the County.

The County may require the Contractor to submit for approval and at no additional cost to the
County, such supplementary progress schedules as may be deemed necessary to demonstrate
the manner in which the approved progress schedule or date of Substantial Completion will be
regained.

Failure of the Contractor to comply with the requirements of this subparagraph shall be grounds
for determination that the Contractor is not performing the Work with such diligence as will

ensure completion within the time specified in the Agreement between the County and the
Contractor. Upon such determination, the County may terminate the Contractor's right to
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proceed with the Work, or any separable part thereof, in accordance with other applicable
provisions of the Contract or may obtain the services required to bring the Work into
compliance with the schedule at the Contractor's cost.

Changes in Work

Changes in the Work may be accomplished after execution of the contract by Change Order,
Construction Change Directive, or order for a minor change in the Work, subject to the
limitations stated in the Contract Documents. A change in the Work that affects the Contract
Price or schedule may be made only by Change Order.

A Change Order shall be based upon agreement between the County and the Contractor; a
Construction Change Directive may be issued by the County without the agreement of the
Contractor; an order for a minor change in the Work may be issued by the Contractor.

Changes in the Work shall be performed under applicable provisions of the Contract
Documents, and the Contractor shall proceed promptly, unless otherwise provided in the
Change Order, Construction Change Directive, or order for a minor change in the Work.

Change Orders
A Change Order is a written instrument prepared by the Contractor and signed by the County
and the Contractor stating their agreement upon all of the following:

- a change in the Work;

- the amount of the adjustment, if any, in the Contract Price; and

- the extent of the adjustment, if any, in the Project Schedule.

No work consistent with the changes in the Change Order shall commence until the Change
Order has been reduced to writing and signed by both parties.

Construction Change Directives

A Construction Change Directive is a written order prepared and signed by the County,
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Price,
schedule, or both.

Minor Changes in the Work

The Contractor shall have authority to make minor changes in the Construction Documents and
construction consistent with the intent of the Contract Documents when such minor changes do
not involve adjustment in the Contract Price or extension of the Project schedule. The
Contractor shall promptly inform the County, in writing, of minor changes in the Construction
Documents and construction.

Oral Agreements

Verbal orders and suggestions as to the performance of the work may be given from time to
time by the Owner's Representative, or by other representatives of the municipality, county,
state or other government or regulatory agency through the Owner's Representative. When in
the opinion of the Contractor, such verbal orders or suggestions entitles the Contractor to a
change in Contract Price or Contract Time or both, the Contractor must request a Change Order
from the Owner. No verbal order or suggestion of any representative or employee of the
municipality, county, state or other governmental or regulatory agency, or of any other person,
shall be construed as authorizing any claims on the part of the Contractor for extra
compensation for labor, material or other items pertaining to such work, or for damages or any
other expenses incurred because of the Contractor's compliance therewith. The Contract Price
and Contract Time may only be changed by Change Order.
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2.54. Maintenance of Record Drawings at Site and Shop Drawings
The Contractor shall maintain at the Project site for the County one record copy of the
drawings, specifications, product data, samples, shop drawings, addenda, Change Orders and
other modifications, in good order and marked currently to record field changes and selections
made during construction, and one record copy of approved Shop Drawings, Product Data,
Samples and similar required submittals. These shall be delivered to the County upon
completion of construction as a record of the Work as constructed prior to final payment.

2.55. Final Inspection

2.55.1.
Upon written notice from the Contractor that the Project is completed, the Owner's
Representative together with the Owner, and other appropriate parties, will make a
preliminary inspection with the Contractor present. Upon completion of this preliminary
inspection, the Owner's Representative will notify the Contractor, in writing, of any
particulars in which this inspection reveals that the work is defective or incomplete. This
list shall be referred to as a "Punch List".

2.55.2.
Upon receiving the Punch List from the Owner's Representative, the Contractor shall
immediately undertake the actions required to remedy defects and complete the Project to
satisfaction of the Owner and the Owner's Representative.

2.55.3.
When the Contractor has corrected or completed the items as listed in the Owner's
Representative's written notice, the Contractor shall inform the Owner's Representative,
in writing, that the required Work has been completed. Upon receipt of this notice, the
Owner's Representative, in the presence of the Contractor, Owner, and other appropriate
parties shall make their final inspection of the Work.

2.554.
If the Owner's Representative finds all Work satisfactory at the time of this second
inspection, the Contractor will be allowed to make application for final payment in
accordance with the provisions of the Contract Documents. If the Owner's Representative
still finds dissatisfaction with the same Work, the Owner's Representative shall inform
the Contractor of the deficiencies and will deny the Contractor's request for final
payment, until such time as the Contractor has satisfactorily completed the required
Work. The cost of the third or subsequent inspections shall be borne by the Contractor.

2.56. Final Payment
After the final inspection and acceptance by the Owner of all Work under the Contract, the
Contractor shall prepare an application for final payment and submit it to the County for
approval. The total amount of final payment due the Contractor under this Agreement shall
consist of the total Contract Price as adjusted in accordance with approved Change Orders, less
all previous payments to the Contractor and subject to withholding of any amount due the
County as liquidated damages, as provided in Section N/A below, or as otherwise due under the
Contract Documents or applicable law. The Application for final payment shall be accompanied
by the following:

1. final lien releases and claim waivers (in a form acceptable to the County) by the
Contractor and all persons performing Work and supplying material or services to the
Contractor;
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2. an affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the County might in any way be
responsible, have been paid or otherwise satisfied;

3. consent of surety, if any, to final payment;

4. two copies of Operation & Maintenance Manuals with provided warranty
documentation for products and two copies of as-built plans identifying modifications
to original plans;

5. if required by the County, other data establishing payment or satisfaction of all
such obligations, such as receipts, releases and waivers of liens arising out of the
Agreement, to the extent and in such form as may be designated by the County;

6. the Certificate of Project Completion form (provided by the County);

7. a copy of the completed State of Minnesota Form IC-134, signed by the
State Commissioner of Taxation, for the Contractor and its subcontractors; and

8. a complete report describing efforts and outcomes of those efforts towards
achievement of Project SBE and labor utilization goals; and sustainability goals,
if applicable.

2.57. Warning Signs and Barricades
The Contractor shall at all times so conduct their Work as to insure the least possible
obstruction to traffic and inconvenience to the general public and the residents in the vicinity of
the Work, and to insure the protection of persons and property. No road or street shall be closed
to the public except with the permission of the proper governmental authority. The Contractor
shall warn effected motorists, pedestrians or residents of any construction practices or situations
which could be dangerous, cause personal injuries or property damage. Fire hydrants on or
adjacent to the work shall be kept accessible to fire-fighting equipment at all times. Temporary
provisions shall be made by the Contractor to insure the use of sidewalks and the proper
functioning of all gutters, sewer inlets, drainage ditches and irrigation ditches, which shall not
be obstructed. The Owner's Representative reserves the right to require immediate backfilling
of any street area which the Owner's Representative deems it required for safe traffic circulation
within or adjacent to the Work.

2.58. Crossing Utilities

2.58.1.
Where the prosecution of the Work results in the crossing of highways, railroads, streets
or utilities under the jurisdiction of state, county, city or other public or private entities,
the Contractor shall secure written permission from the proper authority to cross said
highway, railroad, street or utility before further prosecuting the Work. A copy of the
written document granting permission shall be filed with the Owner and Owner's
Representative before any work is done. The Contractor shall be required to obtain a
written release from the applicable authority upon completion of the Work. A copy of
this written release shall be filed with the Owner and Owner's Representative before final
acceptance of the work is granted.

2.58.2.

The Contractor shall protect that which is to remain and shall conduct all installation
operations in a manner that will not damage or jeopardize the surrounding plant life
designated to remain. Equipment operating around existing trees shall use extreme
caution to prevent damage to roots, trunks, and branches. The Contractor shall verify the
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location and elevation of existing utilities in the area of work. Any damage to utilities,
trees or other existing-to-remain items shall be repaired at the Contractor's expense.

Sanitary Provisions

The Contractor shall provide and maintain such sanitary facilities for the use of Contractor's
employees and its Subcontractors as may be necessary to comply with the laws, rules or
regulations of the federal, state, and local governments, or agencies or departments thereof.

Preservation of Historical Objects

2.60.1.

Where historical objects of potential architectural, archeological or paleontological nature
are discovered within the areas on which the Contractor's operations are in progress, the
Contractor shall restrict or suspend their operations in the immediate area of the
discovery as may be necessary to preserve the discovered objects until the Owner has
made arrangements for their disposition or has recorded the desired data relative thereto.

2.60.2.

The Contractor shall immediately notify the Owner of any historical objects discovered
as the Work is being performed, and shall aid in the preservation and salvage program
decided upon, as may be requested or ordered by the Owner. Work requiring a change to
the Contract Price shall not be performed without the written authorization of the Owner.

2.60.3.

2.61.

2.62.

2.63.

The Owner shall have the right to restrict or suspend the Contractor's operations in the
immediate area where historical objects are discovered for a period not to exceed 72
hours, without claim being made by the Contractor for any damages they might suffer as
a result thereof.

Lands by Owner

The Owner shall provide access to the lands shown on the drawings upon which the Work is to
be performed. The Owner shall also provide or obtain the right-of-way for access to the land.
Any delay by the Owner in furnishing access to the land shall be deemed proper cause for
consideration of adjustment in the time of completion, but not in the Contract Price.

Land by Contractor

Any additional land and access thereto not shown on the drawings that may be required for
temporary construction facilities or for storage of Materials shall be provided by the Contractor
with no liability to the Owner. The Contractor shall confine its apparatus, storage of Materials,
and operation of its workers to those areas described in the drawings and specifications; and
such additional areas that may be provided at the contractor's expense. The Contractor shall
notify the Owner's Representative in writing of those lands provided at the contractor's expense.
The Contractor shall not disturb any areas outside of the construction limits including wetlands,
woodlands and previously restored work areas.

Private Property

The Contractor shall not enter upon private property for any purpose without obtaining
permission from the owner, and shall be responsible for the preservation of all public property,
trees, monuments, etc., along and adjacent to the street and/or right-of-way, and shall use every
precaution necessary to prevent damage or injury thereto. The Contractor shall protect carefully
from disturbance or damage all monuments and property marks until the Owner's
Representative has witnessed or otherwise referenced their location and shall not remove them
until directed.
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2.64. Shop Drawings

2.64.1.

2.64.2.

2.64.3.

2.64.4.

The Contractor shall provide Shop Drawings as may be necessary for the prosecution of
the Work as required by the Contract Documents. The Owner's Representative shall
promptly review all shop drawings. The Owner's Representative's review of any Shop
Drawing shall not release the Contractor from responsibility for deviations from the
Contract Documents. The discovery of any Shop Drawing which substantially deviates
from the requirements of the Contract Documents shall be evidenced by a Change Order
or corrected and resubmitted by the Contractor, at the Owner's Representative's
discretion.

When submitting for the Owner's Representative's review, Shop Drawings shall bear the
Contractor's certification that the Contractor has reviewed, checked and approved the
Shop Drawings and that they are in conformance with the requirements of the Contract
Document.

Portions of the Work requiring a Shop Drawing or sample submission shall not begin
until the Shop Drawing or submission has been reviewed by the Owner's Representative.
A copy of each approved Shop Drawing and each approved sample shall be kept in good
order by the Contractor at the site and shall be available to the Owner's Representative.

Prepare Project-specific information, drawn accurately to scale. Do not base Shop
Drawings on reproductions of the Contract Documents or standard printed data. Fully
illustrate requirements in the Contract Documents. Include the following information, as
applicable:

a. Dimensions.

b. Identification of products.

c. Fabrication and installation Plans.

d. Roughing-in and setting diagrams.

e. Wiring diagrams showing field-installed wiring, including power, signal,
and control wiring.

f. Shop work manufacturing instructions.

g. Templates and patterns.

h. Schedules.

i. Notation of coordination requirements.

j. Notation of dimensions established by field measurement.
k. Seal and signature of professional engineer if specified.

. Wiring Diagrams: Differentiate between manufacturer-installed and field-installed
wiring.
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2.64.5.

Submit opaque (bond) and electronic copies of each submittal. The Owner's
Representative will return one copy.

2.65. Substitutions After Award of Agreement
Whenever a Material, article or piece of equipment is identified in the Contract Documents by
reference to brand name or catalog number, it shall be understood that this reference is for the
purpose of defining the performance or other salient requirements and that other products of
equivalent capacities, quality and function shall be considered. The Contractor may recommend
the substitution of a Material, article, or piece of equipment of equivalent substance and
function for those referred to in the Contract Documents by reference to brand name or catalog
number, and if, in the opinion of the Owner's Representative, such Material, article, or piece of
equipment is of equivalent substance and function to that specified, the Owner's Representative
may approve its substitution and use by the Contractor. Where applicable the Owner's
Representative will only approve substitutions after the Contractor has received approval from
the municipality, county, state or other regulatory agencies with jurisdiction. The Owner's
Representative will not lobby for the approval of the substituted Material. Any cost differential
shall be deductible from the Contract Price and the Contract Documents shall be appropriately
modified by Change Order. The Contractor warrants that if substitutes are approved, no major
changes in the function or general design of the Project will result. Incidental changes or extra
component parts required to accommodate the substitute will be made by the Contractor
without a change in the Contract Price or Contract Time. Requests for review of substitute
items will not be accepted by the Owner's Representative from anyone other than the
Contractor. The Contractor shall reimburse the Owner for the charges incurred by the Owner's
Representative to evaluate each proposed substitution.

2.66. Submittals

2.66.1.

No portion of the Work requiring submission of a Shop Drawing, drawing,
manufacturer's literature, test data or other information, or a sample shall be commenced
until the submittal has been approved by the Owner.

2.66.2.
The Contractor shall furnish one copy of complete product data for every manufactured
item of equipment and all components to be used to perform the Work, including specific
performance data, material description, rating, capacity, working pressure, material gauge
or thickness, brand name, catalog number and general type. This data shall be compiled
by the Contractor and reviewed by the Owner's Representative before any of the
equipment is ordered. All data shall be indexed according to specification section and
paragraph for easy reference. After review, this data shall become a part of the Contract,
and may not be deviated from except upon the written approval of the Owner's
Representative.

2.66.3.

Product data for equipment reviewed by the Owner's Representative does not in any case
supersede the Contract Documents. The review of the Owner's Representative shall not
relieve the Contractor from responsibility for deviations from drawings or specifications
unless the Contractor has in writing called the Owner's Representative's attention to such
deviations at the time of furnishing said data. Nor shall such review relieve the
Contractor from responsibility for errors of any sort in the items furnished. The
Contractor shall check the work described by the product data with the Contract.
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2.66.4.

It shall be the responsibility of the Contractor to insure that items to be furnished fit the
space available. The Contractor shall take necessary field measurements to ascertain
space requirements, including those for connections and shall order such sizes and shapes
of equipment that the final installation shall suit the true intent and meaning of the
Drawings and Specifications.

2.66.5.

Where equipment requiring different arrangement of connections from those shown is
approved, it shall be the responsibility of the Contractor to install the equipment so as to
allow for proper operation and to be in harmony with the intent of the drawings and
specifications, and to make all changes in the Work required by the different arrangement
of connections.

2.67. Intent of Plans and Specifications

2.68.

2.69

3.1.

The intent of the Plans and Specifications is that the Contractor shall furnish all labor and
materials, equipment and transportation necessary for the proper execution and completion of
the Work unless specifically noted otherwise. The Plans and Specifications are complementary,
and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required only to the extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended results. The
Contractor shall do all the Work shown on the Plans and described in the Specifications and all
incidental work considered necessary to complete the Project in an acceptable manner, and to
fully complete the Work, ready for use, occupancy and operation by the Owner.

Discrepancies

Any ambiguity or discrepancy drawings and Specifications, no matter how seemingly
insignificant to the Contractor, shall be brought immediately to the attention of the Owner's
Representative for clarification. The Owner's Representative shall promptly correct such
ambiguity or discrepancy in writing. If the Contactor fails to bring any ambiguity or
discrepancy in writing of which it was or should have been aware, the Contractor shall assume
the risk of loss because of, and shall be allowed no claim for the misinterpretation of, the
drawings and Specifications contrary to the intended interpretation of the Owner's
Representative. Work done by the Contractor after the Contractor's discovery of such
discrepancies, inconsistencies or ambiguities shall be done at the Contractor's risk.

Additional Instructions and Detail Drawings

The Contractor may be furnished additional instructions and detail drawings by the Owner's
Representative, as necessary, to carry out the Work required by the Contract Documents. The
additional drawings and instruction thus supplied will become a part of the Contract
Documents. The Contract shall carry out the Work in accordance with the additional drawings
and instructions.

3. Special Contract Terms and Conditions

Section 2.49. Payment & Performance Bonds above is deleted in its entirety. These Bonds are
not required.
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RAMSEY COUNTY PROCUREMENT CONTRACT

Prolperty Management Open Dispatch via Print

PROPERTY MANAGEMENT Contract ID Page

SUITE 2200 RC-000615 lof 1

121 SEVENTH PLACE EAST Contract Dates Currency Rate Type Rate Date

ST. PAUL MN 55101 06/26/2024 to 06/25/2029 USD CRRNT PO Date

USA Description: Contract Maximum
Supplier 0000131110 GENERAL CONTRACTING SERVICES 999,999,999.00
CY-CON INC

110 SYCAMORE ST W
SAINT PAUL MN 55117-5451
USA

Tax Exenpt? N Tax Exenpt |D:

Contract Lines:

Minimum Order Maximum / Open
Line # Supplier Item Item Desc UoM Qty Amt Qty Amt
1 Remodeling EA 1.00 0. 00 0. 00 0. 00
Construction
Services

PROVIDE ALL SUPPLIES, EQUIPMENT, MATERIALS AND LABOR TO PERFORM GENERAL CONTRACTING SERVICES FOR ALL RAMSEY
COUNTY DEPARTMENTS IN ACCORDANCE WITH THE SPECIFICATIONS IN RFB-PRMG31122-0-2024/KB, AND CONTRACTOR SOLICITATION
RESPONSE DATED 05/23/2024. THE FOLLOWING ATTACHMENTS ARE INCORPORATED HEREIN AND SHALL APPLY TO THIS AGREEMENT:

ATTACHMENT A-PREVAILING WAGES

ATTACHMENT B-CONTRACTING INCLUSION REPORT
ATTACHMENT C-ELECTRICAL SYSTEM AND CABLING STANDARDS
ATTACHMENT D-PRICING WORKSHEET

FOR ANY PROJECT WITH AN ANTICIPATED COST OVER $25,000, COUNTY STAFF WILL OBTAIN AND EVALUATE AT LEAST TWO (2)

WRITTEN PROPOSALS AND/OR QUOTES BASED ON THE SAME SCOPE OF WORK, BEFORE AWARDING A PURCHASE ORDER FOR THE
PROJECT. COSTS FOR THE PREPARATION OF PROPOSALS/QUOTES WILL BE CONSIDERED AN EXPENSE OF THE CONTRACTOR AND WILL
NOT BE REIMBURSED BY THE COUNTY.

CONTRACT PRICE ESCALATION - HOURLY UNIT RATE PRICES FOR LABOR WILL BE ALLOWED TO INCREASE/DECREASE AFTER THE
FIRST FULLY YEAR OF THE CONTRACT IN ACCORDANCE WITH THE PERCENTAGE INCREASE/DECREASE IN PREVAILING WAGE RATES AS
PUBLISHED BY THE STATE OF MINNESOTA'S DEPARTMENT OF LABOR AND INDUSTRY FOR CONSTRUCTION TYPE: COMMERCIAL FOR
COUNTY NUMBER: 62 (RAMSEY COUNTY). MARKUP PERCENTAGES WILL NOT BE ALLOWED TO ESCALATE DURING THE LIFE OF THE
CONTRACT. A FORTY-FIVE (45) DAY WRITTEN WAGE ADJUSTMENT NOTIFICATION IS REQUIRED FOR EACH WAGE MODIFICATION
REQUEST. ALL NOTICES MUST BE IN WRITING WITH SUPPORTING DOCUMENTATION REGARDING WAGES AND FRINGES INCLUDED.

CONTRACTOR CONTACT: STEVEN KOSAK
CONTRACTOR PHONE#: 651-248-8099
CONTRACTOR E-MAIL: SKOSAK@CY-CON.COM

COUNTY CONTACT: NICK FAHEY
COUNTY PHONE#: 612-499-0385
COUNTY E-MAIL: NICHOLAS.FAHEY @CO.RAMSEY.MN.US

REQ# PRMG31122
The Ramsey County General Contract/Agreement Terms and Conditions is attached hereto and incorporated by

reference. This Ramsey County Purchase Order or Procurement Contract, together with any documents incorporated
herein by reference, constitutes the sole and entire agreement of the parties.

All shipments, shipping papers, invoices and correspondence must be identified with our Contract ID .
Number. Price increases will not be honored. Errors: In case of error in calculating or typing, the Unauthorized
quoted unit price will be used as basis for correction of this order. Freight: Unless otherwise

specified herein, prices are F.O.B. destination, with freight prepaid and included. Tax: Unless

otherwise specified herein, prices are inclusive of applicable taxes.
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1. Contracting for Equity

1.1.

1.2.

1.3.

Commitment to Advancing Racial Equity

The county is committed to advancing racial equity for its residents. The commitment is
captured in the county's Advancing Racial Equity policy which states that "Racial equity is
achieved when race can no longer be used to predict life outcomes, and outcomes for all are
improved."

Consistent with the Advancing Racial Equity policy, contractors will take all reasonable
measures to advance racial equity during contract performance. Contractors will recognize and
acknowledge this requires deconstructing barriers and changing systems, structures, policies
and procedures. Contractors will be equitable, inclusive, transparent, respectful and impactful in
serving and engaging residents. Contractors will have meaningful and authentic engagement
with community and employees to strengthen the administration, development and
implementation of policies and procedures to advance racial equity and ensure that all residents
in need have awareness of and access to contracted services.

Please review Ramsey County's Advancing Racial Equity policy to learn more about Ramsey
County's commitment to racial equity.

Non-Discrimination (In accordance with Minn. Stat. § 181.59)
Contractors will comply with the provisions of Minn. Stat. § 181.59 which require:

"Every contract for or on behalf of the state of Minnesota, or any county, city, town, township,
school, school district, or any other district in the state, for materials, supplies, or construction
shall contain provisions by which the contractor agrees:

(1) that, in the hiring of common or skilled labor for the performance of any work under any
contract, or any subcontract, no contractor, material supplier, or vendor, shall, by reason of
race, creed, or color, discriminate against the person or persons who are citizens of the United
States or resident aliens who are qualified and available to perform the work to which the
employment relates;

(2) that no contractor, material supplier, or vendor, shall, in any manner, discriminate against,
or intimidate, or prevent the employment of any person or persons identified in clause (1) of
this section, or on being hired, prevent, or conspire to prevent, the person or persons from the
performance of work under any contract on account of race, creed, or color;

(3) that a violation of this section is a misdemeanor; and
(4) that this contract may be canceled or terminated by the state, county, city, town, school
board, or any other person authorized to grant the contracts for employment, and all money

due, or to become due under the contract, may be forfeited for a second or any subsequent
violation of the terms or conditions of this contract."

Equal Employment Opportunity and Civil Rights

1.3.1.

Contractors agree that no person shall, on the grounds of race, color, religion, age, sex,
sexual orientation, disability, marital status, public assistance status, criminal record
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(subject to the exceptions contained in Minn. Stat. §§299C.67 to 299C.71 and Minn. Stat.
§144.057), creed or national origin, be excluded from full employment rights in,
participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program, service, or activity under the provisions of any and all applicable
federal and state laws against discrimination, including the Civil Rights Act of 1964.
Contractors will furnish all information and reports required by the county or by
Executive Order No. 11246 as amended, and by the rules and regulations and orders of
the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations and orders.

1.3.2.

Contractors shall comply with any applicable licensing requirements of the Minnesota
Department of Human Services in employment of personnel.

1.3.3.
Contractors shall agree that no qualified individual with a disability as defined by the
Americans with Disabilities Act, 42 U.S.C. §§12101-12213 or qualified handicapped
person, as defined by United States Department of Health and Human Services
regulations, Title 45 Part 84.3 (j) and (k) which implements Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. §794, under Executive Order No. 11914
(41FR17871, April 28, 1976) shall be:

1.3.3.1.
Denied access to or opportunity to participate in or receive benefits from any
service offered by contractors under the terms and provisions of this agreement;
nor

1.3.3.2.
Subject to discrimination in employment under any program or activity related to
the services provided by contractors.

1.3.3.3.

If it is discovered that a contractor is not in compliance with applicable
regulations as warranted, or if the contractor engages in any discriminatory
practices, as described above, then the county may cancel said agreement as
provided by the cancellation clause of this agreement.

1.4. Utilization of Certified Vendors
The county has adopted the Principles for Inclusiveness in Contracting Program ("IICP") in
order to increase the participation of small businesses ("SBEs") in the county's purchasing
activities. The contracting inclusion goal for this Project is: 32%.

1.5. Diverse Workforce Initiative
The county has a goal of continuing to increase participation of qualified minorities and women
in each county construction project. The county has established a goal of 20% women and 32%
minority goal for site workforce utilization for the project.

1.6. Workforce and Contracting Inclusion Reporting

1.6.1. Contracting Inclusion
Contractors shall complete and submit Attachment B -- Contracting Inclusion Reporting
Forms with monthly applications for payment or as otherwise directed by the county
project manager.
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The report shall specify the project and contract number and include:

Ownership: Including but not limited to CERT small business enterprises (SBEs),
minority owned enterprises (SMBEs), women owned enterprises (SWBEs), minority
women owned enterprises (SWMBESs) and veteran enterprises (SVBEs).

a. All certifications of the prime contractor.
b. Name of sub-contractor and all certifications of each sub-contractor along with
amounts paid to each sub-contractor to date.

1.6.2. Workforce Inclusion
Contractor (and all appropriate subcontractors) shall utilize County's LCP Tracker
software system for submission of completed certified payroll reports and the LCP
Tracker workforce inclusion 'Goal Report' with monthly applications for payment or as
otherwise directed by the county project manager. County shall provide LCP Tracker
training to Contractor if requested.

1.7. Diverse Workforce Inclusion Resources
For information and assistance in increasing the participation of women and minorities,
contractors are encouraged to access the websites below:
1. http://www.ramseycounty.us/jobconnect
2. http://www.ramseycounty.us/constructionconnect

Job Connect and the Construction Connect provide a recruiting source for employers and
contractors to post job openings and source diverse candidates.

Ramsey County's Job Connect links job seekers, employers and workforce professionals
together through our website, networking events and community outreach. The network
includes over 10,000 subscribed job seekers ranging from entry-level to highly skilled and
experienced professionals across a broad spectrum of industries.

Employers participate in the network by posting open jobs, meeting with workforce
professionals and attending hiring events. Over 200 Twin Cities community agencies, all
working with job seekers, participate in the network.

Ramsey County's Construction Connect is an online and in-person network dedicated to the
construction industry. Construction Connect connects contractors and job seekers with
employment opportunities, community resources and skills training related to the construction
industry. Construction Connect is a tool for contractors to help meet diversity hiring goals.
Additional assistance is available through askworkforcesolutions@ramseycounty.us or by
calling 651-266-9890.

2. General Contract/Agreement Terms and Conditions

2.1.

The Contract resulting from this solicitation shall contain the following terms and conditions
stated in this Section 2.

2.2. Definitions
AGREEMENT
The entire and integrated written document between the Owner and the Contractor concerning

the Work. The Agreement contains all Contract Documents, as defined below, and supersedes
prior representations, and agreements, whether written or oral, and sets forth the parties

Page 3 of 36

165


http://www.ramseycounty.us/jobconnect
http://www.ramseycounty.us/constructionconnect
mailto:askworkforcesolutions@ramseycounty.us?subject=Diverse%20Workforce%20Inclusion%20Resoures

Contract ID: RC-000615

obligations, including but not limited to, the performance of the Work, the furnishing of labor
and materials, and all other requirements in the Contract Documents.

AGGREGATE

Natural materials such as sand, gravel, crushed rock, or taconite tailings, and crushed concrete
or salvaged bituminous mixtures, usually with a specified particle size, for use in base course
construction, paving mixtures, and other specified applications.

BID
The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

BIDDER
The individual or entity who submits a Bid to Owner.

CALENDAR DAY
Every day shown on the calendar, being 24 hours in length measured from midnight to the next
midnight.

CONTRACTOR
The selected Bidder, an individual, firm, or corporation, contracting for and undertaking the
completion of the prescribed Work; acting directly or through a duly authorized representative.

CONTRACT DOCUMENTS

Includes the Request for Bids (RFB), addenda, contractor bid, response forms, bonds, general
terms and conditions, specifications, supplemental specifications, special provisions, plans,
detail plans, Notice to Proceed, supplemental plans, change orders, supplemental agreements,
field orders and shop plans.

CONTRACT PRICE

The total monetary amount to be paid to the Contractor for completion of the work in
accordance with the Contract Documents as stated in the Agreement, including any approved
Change Orders that have increased or decreased the original total monetary amount to be paid
the Contractor.

CONTRACT TIME
The Substantial Completion date or number of calendar days allowed for substantial completion
of the Work, including approved time extensions.

DETOUR

A road or system of roads, usually existing, designated as a temporary route by the Owner's
Representative or Contractor to divert through traffic from a section of roadway being
improved.

EASEMENT
A right acquired to use or control property for a designated purpose.

FIELD ORDER

A written order effecting change in the work not involving an adjustment in the contract price
or an extension of the contract time, issued by the Owner's Representative to the Contractor
during construction.

GUARANTEED ANALYSIS
A guarantee from a manufacturer, producer or supplier of a product that the product complies
with the ingredients or specifications as indicated on the product label.
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HOLIDAYS

The days of each year set aside by legal authority for public commemoration of special events,
and on which no public business shall be transacted except as specifically provided in cases of
necessity. Unless otherwise noted, holidays shall be as established in Min. Stat. Section 645.44.

INDUSTRY STANDARD

An acknowledged and acceptable measure of quantitative or qualitative value or an established
procedure to be followed for a given operation within the given industry. This will generally be
in the form of a written code, standard or specification by a creditable association.

MATERIALS
Any substances specified for use in the construction of the Project and its appurtenances.

PAY, BID OR CONTRACT ITEM
A specifically described unit of work for which a price is provided for in the Agreement.

NOTICE TO PROCEED

A written notice given to the Contractor by the Owner or Owner's Representative to proceed
with the Work including, stating when applicable the date of the beginning of the Contract
Time and the days until Substantial Completion is required or stating the date upon which
Substantial Completion is to be achieved.

OWNER
The Owner of the Project is Ramsey County, and the term "Owner" shall mean the County.

OWNERS REPRESENTATIVE
An architect, designer, engineer, construction manager, or other person designated by the
Owner to act on the Owner's behalf.

PLAN(S)
The plans, profiles, typical cross sections, and supplemental plans that show the locations,
character, dimensions, and details of the work to be completed.

PROJECT
The Work to be performed under the Contract Documents.

PUNCH LIST
A notification to the contractor, in writing, of any particulars in which an inspection revealed
that the Work is defective or incomplete.

SHOP DRAWINGS

All drawings, diagrams, illustrations, brochures, schedules and other data which are prepared by
the Contractor, a subcontractor, manufacturer, supplier or distributor, which illustrate how
specific portions of the Work shall be fabricated or installed.

SPECIFICATIONS
All directions, provisions, and requirements defining the materials and performance of the
Work.

SUBCONTRACTOR

The subcontractor is an individual, firm or corporation acting for or on behalf of the Contractor
in performing any part of the Work. The subcontractor has a direct contract with the Contractor
or another subcontractor and not the Owner.

SUBSTANTIAL COMPLETION
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That date as certified by the Owner's Representative when the construction of the Project or a
specified part thereof is sufficiently completed, in accordance with the Agreement, so that the
Project or specified part can be utilized for the purposes for which it is intended.

SUPPLEMENTAL AGREEMENT

A written agreement between the Owner and the Contractor, covering the performance of extra
work or other alterations or adjustments to the Work or any of the Contract Documents as
provided for within the general scope of the Agreement, but which extra work or Change Order
constitutes a modification of the Agreement as originally executed and approved.

SUPPLIERS

Any person, supplier or organization who supplies materials or equipment for the Work,
including those fabricated to a special design, but who does not perform labor at the Project
site.

WORK

The furnishing of all labor, materials, equipment, and other incidentals necessary or convenient
to the successful completion of the Project and the carrying out of the duties and obligations of
the Contractor under the Contract Documents.

2.3. Order of Governance

2.3.1.

The Contract Documents comprise the entire agreement between the County and the
Contractor and supersede prior representations, understandings or agreements, whether
written or oral. The Contract Documents shall be construed in accordance with
Minnesota law and shall be deemed to incorporate Laws and Regulations whether in
force before or after submission of Bids, with which the Contractor is required to comply.
It is the intent of the Contract Documents to describe a functionally complete Project (or
portion thereof) to be constructed in accordance with the Contract Documents. Any
Work, materials, or equipment, whether or not specifically called for, that may
reasonably be inferred from the Contract Documents as being required to produce the
intended result shall be furnished and performed by the Contractor without change in the
Contract Price or Contract Time.

2.3.2.

To resolve conflicts between various portions of the Contract Documents that may arise,
priority and order of precedence shall be given to the Contract Documents as follows:

Change Order,

Field Order,

Other Supplemental Agreement,
Supplemental Specification,
Supplemental Plan,

Project Manual,

Specifications,

Plans,

General Contract/Agreement Terms and Conditions,
10 Ramsey County Procurement Contract
11. Addenda to the RFB,

12. Request for Bids (RFB)

I R e

2.3.3.

If discrepancies exist between dimensions in the Contract documents, the following order
of precedence applies:
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1. Plan dimensions,
2. Calculated dimensions,
3. Scaled dimensions.

The Owner and the Contractor shall inform each other as to any discrepancy or defect
they discover in the Contract Documents. Neither the Contractor nor the Owner shall take
advantage of any discrepancy or defect in the Contract Documents. The Owner will
review the identified discrepancy or defect to determine if a revision to the Contract
Documents is necessary. The Owner will decide all issues concerning a discrepancy or
defect.

2.4. Payment

24.1.

2.4.2.

2.4.3.

2.44.

If this is a lump sum contract for supplies, equipment, materials and labor, or
construction, invoices shall include any applicable State or Federal sales, excise or other
tax. Do not itemize tax separately.

If this is a contract for supplies, equipment or materials purchased for a golf course or
solid waste hauling and recycling, the contractor shall itemize any applicable State or
Federal sales, excise or other tax separately on the invoice.

Each invoice must include a progress report on achievement of project SBE and
Workforce goals. No payment will be made until the invoice and progress report have
been approved by the County.

Payments shall be made when the materials/services have been received in accordance
with the provisions of the resulting contract.

2.5. Application for Payments

2.5.1.

2.5.2.

2.5.3.

The Contractor shall submit an invoice as mutually agreed upon by Contractor and the
County.

Invoices for any goods or services not identified in this Agreement will be disallowed.

Surety Deposit Requirement for Non-Minnesota Construction

Contractors

For any one contract where the anticipated contract value of the construction portion of
the contract exceeds $50,000, the department must withhold 8 percent from payments and
send the money to the Minnesota Department of Revenue. The department will hold the
funds as surety for the payment of state taxes owed as a result of the contract. For more
information about this law, including exceptions to the withholding requirement, visit the
MN Department of Revenue or Withholding Tax Fact Sheet 12 -- Surety Deposits for
Non-Minnesota Construction Contractors.
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2.54.

2.5.5.

2.5.6.

2.5.7.

2.5.8.

2.5.9.

2.5.10.

Contract ID: RC-000615

Each application for payment shall contain the order/contract number, an itemized list of
goods or services furnished and dates of services provided, cost per item or service, and
total invoice amount. Payment for Materials stored will be conditioned on the following:
The Contractor shall submit evidence to establish the Owner's title to such materials;
acceptable provisions have been made for storage; the Contractor is responsible for all
loss, theft, vandalism, storage and similar peril for the full value of the stored Material.

Payment shall be made within thirty-five (35) calendar days after the date of receipt of a
detailed invoice and verification of the charges. At no time will cumulative payments to
the Contractor exceed the percentage of project completion, as determined by the County.

Payment of interest and disputes regarding payment shall be governed by the provisions
of Minnesota Statutes §471.425.

The Contractor shall pay any subcontractor within ten days of the Contractor's receipt of
payment from the County for undisputed services provided by the subcontractor. The
Contractor shall pay interest of 1 1/2 percent per month or any part of a month to the
subcontractor on any undisputed amount not paid on time to the subcontractor. The
minimum monthly interest penalty payment for an unpaid balance of $100.00 or more is
$10.00. For an unpaid balance of less than $100.00, the Contractor shall pay the actual
penalty due to the subcontractor. A subcontractor who prevails in a civil action to collect
interest penalties from the Contractor must be awarded its costs and disbursements,
including attorney's fees, incurred in bringing the action.

The Contractor shall pay the applicable prevailing wage rates at the time, during which,
the work is being performed. Statement of Compliance for Ramsey County Contractors
and Ramsey County Prevailing Wage Biweekly Payroll Report shall be completed and
submitted per Ramsey County Prevailing Wage Ordinance No. 2013-329. See also
Section 2.44.

Payment for Materials stored will be conditioned on the following: The Contractor shall
submit evidence to establish the Owner's title to such materials; acceptable provisions
have been made for storage; the Contractor is responsible for all loss, theft, vandalism,
storage and similar peril for the full value of the stored Material.

The County and the Contractor must comply with Minn. Stat. § 15.72, Progress Payments
on Public Contracts; Retainage. The County will reserve and release retainage in
accordance with Minn. Stat. § 15.72, subd. 2. The County will reserve retainage of five
percent from each progress payment on a public improvement contract. Consistent with
Minn. Stat. §15.72, the Contractor shall pay all remaining retainage to its subcontractors
no later than ten days after receiving payment of retainage from the County, unless there
is a dispute about the work under a subcontract. If there is a dispute about the work under
a subcontract, the Contractor must pay out retainage to any subcontractor whose work is
not involved in the dispute,and must provide a written statement detailing the amount and
reason for the withholding to the affected subcontractor.
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When any of the above grounds for which payment is being withheld is removed,
payment shall be made for the amount withheld.

At the time of Project close out, the Contractor shall submit the following listed items and
the final payment and the remaining retained percentage shall become due until the
Contractor submits to the Owner each of the following:

1. Contractor IC-134;

. Subcontractor(s) IC-134;

3. An affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the Owner or its property
might in any way be responsible, have been paid or otherwise satisfied (the form
of affidavit for use by the Contractor and all Subcontractors will be provided by
the Owner to the Contractor prior to Project close-out);

4. Consent of surety, if any, to final payment;

5. Submission of two copies of operation and maintenance manuals with provided
warranty documentation for products;

6. Two copies of as-built plans identifying modifications to original plans;

7. If required by the Owner, other data establishing payment or satisfaction of all

such obligations, such as receipts, releases and waivers of liens arising from the

Agreement, to the extent and in such form as may be designated by the Owner;

Temporary Certificate of Occupancy, if applicable;

. Final Certificate of Occupancy;

10. Substantial completion on Certificate (signed by the Architect/Engineer and the
Contractor);

11. Completed punch list signed by the Contractor;

12. Storm water NPDES Notice of Termination (if applicable);

13. All Prevailing Wage Reports through the completion of the Work;

14. Final SBE report;

15. Final Diverse workforce report;

16. Copies of Project records and evidence that all required operation and
maintenance training has been completed and all required training manuals,
videos and similar or related documents. If any Subcontractor refuses to furnish
a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify it against any such lien. If any such lien
remains unsatisfied after all payments are made, the Contractor shall refund to
the Owner all moneys that the latter may be compelled to pay in discharging
such lien, including all costs and reasonable attorneys' fees.

o

Before final payment is made, the Contractor shall also make a satisfactory showing that
it has complied with the provisions of Minn. Stat. § 290.92 requiring the withholding of
state income tax from wages paid to the Contractor's employees for Work performed
under the Agreement. Receipt by the Owner of a certificate of compliance from the
Commissioner of Revenue will satisfy this requirement.

The Contractor has been advised that before the certificate can be issued Contractor must
first place on file with the Commissioner of Revenue, an affidavit stating that Contractor
has complied with the provisions of Minn. Stat. § 290.92. Unless the Contractor has
presented an affidavit to the Owner's Representative showing that all claims against
Contractor by reason of the Agreement have either been paid or satisfactorily secured,
final payment may be withheld or a sufficient amount may be retained there from to
cover the unpaid and potential claims.
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2.6. Payment for Uncorrected Work
If the Owner directs the Contractor not to correct Work that has been damaged or that has not
been performed in accordance with the Contract Documents, an equitable deduction from the
Contract Price shall be made by means of a change order to compensate the Owner for the
uncorrected Work.

2.7. Payment for Rejected Work and Materials
The removal of Work and Materials rejected and the re-execution of acceptable Work by the
Contractor shall be at the expense of the Contractor, and they shall pay the cost of replacing the
Work of other contractors destroyed or damaged by the removal of the rejected Work or
Materials and the subsequent replacement of acceptable Work.

2.8. Payment for Extra Work
Written notice of claims for payments for extra Work ("Extra Work") shall be given by the
Contractor within three (3) days after receipt of a Field Order from the Owner's Representative
to proceed with the Extra Work and the written notice shall be made before any Extra Work is
commenced by the Contractor, except in emergency situations endangering life or property. No
claim for payment for the Extra Work shall be valid unless the written claim is made in the
manner required by this Section. The Contractor shall submit to the Owner itemized estimate
sheets showing all labor and material and items of cost of the Extra Work. If the Owner
approves proceeding, a Change Order for the Extra Work shall be issued specifying an
extension of the Contract Time, if any, and one of the following methods of payments: unit
prices or combinations of unit prices which formed the basis of the original Contract; a lump
sum based on the Contractor's estimate, approved by the Owner's Representative and accepted
by the Owner; or actual cost plus overhead and profit for force account work.

2.9. Payment for Samples, Testing of Materials, and Compaction Testing

2.9.1.

Unless stated otherwise in the Contract Documents, testing of samples and Materials
furnished shall be arranged and paid for by the Owner, unless the tests fail, in which case
they shall be paid for by the Contractor. Compaction testing will be conducted and paid
for by the Owner, unless the tests fail, in which case the Contractor shall pay for them.

2.9.2.
The Contractor shall submit samples for review of kind, color, pattern, and texture for a
check of these characteristics with other elements and for a comparison of these
characteristics between submittal and the actual component as delivered and installed.
The Contractor shall transmit samples that contain multiple, related components such as
accessories together in one submittal package. The Contractor shall maintain sets of
approved samples at Project site, available for quality-control comparisons throughout
the course of construction activity. Sample sets may be used to determine final
acceptance of construction associated with each set. The Contractor shall submit
manufacturer's color charts consisting of units or sections of units showing the full range
of colors, textures, and patterns available. The Contractor shall submit one full set(s) of
available choices where color, pattern, texture, or similar characteristics are required to
be selected from manufacturer's product line. The Owner's Representative shall return the
submittal with options selected.

2.10. Release of Liens

If required by the Owner, the Contractor shall submit other data establishing payment or
satisfaction of all obligations, such as receipts, releases and waivers of liens arising from the
Contract, to the extent and in such form as may be designated by the Owner. If any
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
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furnish a bond satisfactory to the Owner to indemnify it against any such lien. If any such lien
remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all
moneys that the latter may be compelled to pay in discharging such lien, including all costs and
reasonable attorneys' fees.

2.11. Materials Furnished by the Contractor

2.11.1.

All Materials used in the Work shall be new unless otherwise provided for in the Contract
Documents, shall meet the requirements of the specification be in conformance with
samples provided, and shall not be incorporated into the Work until reviewed by the
Owner's Representative.

2.11.2.

Unless otherwise specifically indicated in the Contract Documents, all Materials
necessary for the proper execution of the work shall be furnished and paid for by the
Contractor, whether temporary or not and whether incorporated into the Work or not.

2.11.3.

Manufactured articles, Materials and equipment shall be applied, installed, connected,
erected, used, cleaned and conditions as specified by the manufacturer.

2.11.4.

Materials, supplied or equipment to be incorporated into the Work shall not be purchased
by the Contractor or the subcontractor subject to a chattel mortgage or under a
conditional sale contract or other agreement by which an interest is retained by the seller.

2.11.5.

The Owner may at its option pay for Materials that are purchased and stored offsite by
the Contractor prior to their incorporation into the work.

2.12. Materials Furnished by Owner

2.13

2.14

Materials specifically indicated shall be furnished by the Owner. Before incorporating any of
the Materials into the Work, the Contractor shall inspect the Materials so furnished by the
Owner. If the Contractor discovers any latent defects in Material furnished by the Owner, they
shall notify the Owner's Representative.

Storage of Materials

Materials shall be so stored by the Contractor as to insure the preservation of their quality and
fitness for the Work. Stored Materials shall be located so as to facilitate prompt inspection.
Private property shall not be used for storage purposes without the written permission of the
owner or lessee thereof.

Independent Contractor

The Contractor is and shall remain an independent contractor throughout the term of this
Agreement and nothing herein is intended to create, or shall be construed as creating, the
relationship of partners or joint ventures between the parties or as constituting the Contractor as
an employee of the County.
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2.15. Successors, Subcontracting and Assignment

2.15.1.

2.15.2.

2.15.3.

2.15.4.

2.15.5.

2.15.6.

2.15.7.

2.15.8.

2.15.9.

The Contractor binds itself, its partners, successors, assigns and legal representatives to
the County in respect to all covenants and obligations contained in this Agreement.

After award, the Contractor shall not assign or transfer any interest in this Agreement
without the prior written approval of the Owner and subject to such conditions and
provisions as the County may deem necessary. The Contractor shall be responsible for
the performance of all Subcontractors.

The Contractor may utilize the services of specialty Subcontractors on those parts of the
Work, which, under normal contracting practices, are performed, by specialty
Subcontractors.

If while completing the Project, additional Subcontractors are required, the Contractor
shall notify the Owner in writing of the Subcontractor's name, contact information and
the specific Work to be performed prior to the start of the work to be completed by the
Subcontractor.

The Contractor is responsible to the Owner for the acts and omissions of Contractor's
Subcontractors, and of their direct and indirect employees, to the same extent as the
Contractor is responsible for the acts and omissions of Contractor's employees.

The Contract Documents shall not be construed as creating any contractual relations
between the Owner or the Owner's Representative and any Subcontractor.

The Contractor agrees to bind every Subcontractor and every Subcontractor agrees to be
bound by the terms of the Contract Documents as far as applicable to the Subcontractor's
Work.

For convenience of reference and to facilitate the letting of contracts and subcontracts,
the specifications are separated into titled sections. Such separations shall not, however,
operate to make the Owner or Owner's Representative an arbitrator to establish limits to
the contracts between the Contractor and Subcontractors.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts
relative to the Work to bind Subcontractors to the Contractor by the terms of the Contract
Documents insofar as applicable to the work of Subcontractors and to give the Contractor
the same power as regards terminating any subcontract that the Owner may exercise over
the Contractor under any provision of the Contract Documents.

Page 12 of 36

174



Contract ID: RC-000615

2.16. Compliance With Legal Requirements

2.16.1.

2.16.2.

2.16.3.

2.16.4.

2.16.5.

2.16.6.

2.16.7.

The Contractor shall comply with all applicable federal, state and local laws and the rules
and regulations of any regulatory body having jurisdiction with respect to the Work of the
Contractor and all licenses, certifications and other requirements necessary for the
execution and completion of the contract.

Unless otherwise provided in the Agreement, the Contractor, at its own expense, shall
secure and pay for all permits, fees, charges, duties, licenses, certifications, inspections,
and other requirements and approvals necessary for the execution and completion of the
Work.

If the Contractor observes that the specifications or drawings are at variance with any
laws, ordinances, rules and regulations applicable to the Work, the Contractor shall give
the Owner's Representative prompt written notice thereof, and any necessary changes
shall be adjusted by an appropriate modification. If the Contractor performs any Work
knowing it to be contrary to such laws, ordinances, rules and regulations, and without
prior written notice to Owner's Representative and the Owner's Representatives approval
to proceed, the Contractor shall bear all costs arising therefrom; however, it shall not be
the Contractor's primary responsibility to make certain that the Specifications and
drawings are in accordance with such laws, ordinances, rules and regulations.

The Contractor will be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. The Contractor will take all
necessary precautions for the safety of, and will provide the necessary protection to
prevent damage, injury or loss to all employees on the Work and other persons who may
be affected thereby, all the Work and Materials or equipment to be incorporated therein,
whether in storage on or off the site and other property at the site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of construction.

The Contractor will erect and maintain, as required by the conditions and progress of the
Work, all necessary safeguards for safety and protection. The Contractor will notify the
Owner of adjacent utilities when prosecution of the Work may affect them. The
Contractor will remedy all damage, injury or loss to any property caused, directly or
indirectly, in whole or in part, by the Contractor, any Subcontractor or anyone directly or
indirectly employed by any of them or anyone for whose acts either of them may liable,
and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of
the Contractor.

The Contractor's duties and responsibilities for the safety and protection of the Work
shall continue until such time as all the Work is completed and Owner's Representative
has issued a notice to Owner and Contractor that the Work is acceptable.

The Contractor shall designate a responsible member of their organization at the site
whose duty shall be the prevention of accidents. This person shall be Contractor's
superintendent unless otherwise designated in writing by the Contractor to the Owner.
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The Contractor shall at all times keep the chief of police, the fire chief, the city, county,
state, and the Owner's Representative, informed of current traffic detours and patterns. If,
at any time, the Contractor fails to adequately maintain any of the traffic control devices,
the Owner's Representative may order the Contractor to install the devices, or have the
County install, replace or maintain the devices and deduct the costs thereof from any
monies due the Contractor. No direct compensation will be made for any flagmen
required on the project under this Agreement. All necessary signing and barricading for
lane closures and street closing shall be done in conformance with the "Minnesota
Manual on Uniform Traffic Control Devices" and shall be the responsibility of the
Contractor.

In emergencies affecting the safety of persons or the Work or property at the site of the
project or adjacent thereto, the Contractor, without special instruction or authorizations
from the Owner's Representative or the Owner, shall act to prevent threatened damage,
injury or loss. The Contractor shall give the Owner's Representative prompt written
notice of any significant changes in the Work or deviations from the Contract Documents
caused thereby, and a Change Order shall there upon be issued covering the changes and
deviations involved.

2.17. Permitting
Except for permits or fees specifically identified in the Contract Documents as responsibility of
the Owner to pay, the Contractor shall secure and pay for necessary permits, approvals,
easements, assessments and charges required for construction, use or occupancy of permanent
structures and for permanent changes in existing facilities. The Owner does not have
information about nor is it in control of possible requirements which may be deemed necessary
by permitting authorities in order for the Contractor to perform the Work. The Contractor shall
plan and coordinate Work approach details with permitting officials to achieve any condition
deemed necessary by the permitting authority. Additions to or changes in the Contractor's
anticipated approach to the Work as the result of requirements specified by the permit authority
are incidental and will not result in added cost to the Owner.

2.18. Data Practices

2.18.1.

2.18.2.

2.18.3.

All data collected, created, received, maintained or disseminated for any purpose in the
course of the Contractor's performance under this Agreement is subject to the provisions
of the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, any other
applicable state statutes, any state rules adopted to implement the Act and statutes, as
well as federal statutes and regulations on data privacy.

The Contractor designates Steven Kosak as its Responsible Designee, pursuant to the
Minnesota Government Data Practices Act, Minnesota Statutes Chapter 13.02
Subdivision 6, as the individual responsible for any set of data collected to be maintained
by Contractor in the execution of this Agreement.

The Contractor shall take all reasonable measures to secure the computers or any other
storage devices in which County data is contained or which are used to access County
data in the course of providing services under this Agreement. Access to County data
shall be limited to those persons with a need to know for the provision of services by the
Contractor. Except where client services or construction are provided, at the end of the
Project all County data will be purged from the Contractor's computers and storage
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devices used for the Project and the Contractor shall give the County written verification
that the data has been purged.

2.19. Security

2.19.1.
The Contractor is required to comply with all applicable Ramsey County Information
Services Security Policies ("Policies"), as published and updated by Information Services
Information Security. The Policies can be made available on request.

2.19.2.
Contractors shall report to Ramsey County any privacy or security incident regarding the
information of which it becomes aware. "Security Incident" means the attempted or
successful unauthorized access, use, disclosure, modification, or destruction of
information or interference with System operations in an information system. "Privacy
incident" means violation of the Minnesota Government Data Practices Act (MGDPA)
and/or the HIPAA Privacy Rule (45 C.F.R. Part 164, Subpart E), including, but not
limited to, improper and/or unauthorized use or disclosure of protected information, and
incidents in which the confidentiality of the information maintained by it has been
breached. This report must be in writing and sent to the County not more than 7 days
after learning of such non-permitted use or disclosure. Such a report will at least: (1)
Identify the nature of the non-permitted use or disclosure; (2) Identify the data used or
disclosed; (3) Identify who made the non-permitted use or disclosure and who received
the non -permitted or violating disclosure; (4) Identify what corrective action was taken
or will be taken to prevent further non-permitted uses or disclosures; (5) Identify what
was done or will be done to mitigate any deleterious effect of the non-permitted use or
disclosure; and (6) Provide such other information, including any written documentation,
as the County may reasonably request. The Contractor is responsible for notifying all
affected individuals whose sensitive data may have been compromised as a result of the
Security or Privacy incident.

2.19.3.
Contractors must ensure that any agents (including contractors and subcontractors),
analysts, and others to whom it provides protected information, agree in writing to be
bound by the same restrictions and conditions that apply to it with respect to such
information.

2.194.
The County retains the right to inspect and review the Contractor's operations for
potential risks to County operations or data. The review may include a review of the
physical site, technical vulnerabilities testing, and an inspection of documentation such as
security test results, IT audits, and disaster recovery plans.

2.19.5.

All County data and intellectual property stored in the Contractor's system is the
exclusive property of the County.

2.20. Indemnification
The Contractor shall indemnify, hold harmless and defend the County, its officials, agents, and
employees against any and all liability, losses, costs, damages, expenses, claims or actions,
including reasonable attorney's fees, which the County, its officials, agents, or employees may
hereafter sustain, incur or be required to pay, arising out of or by reason of any act or omission of
the Contractor, or its subcontractors, and their officers, agents or employees, in the execution,
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performance, or failure to adequately perform the Contractor's obligations pursuant to this
Agreement.

2.21. Prison Rape Elimination Act (PREA)
Contractor and staff will comply with the Prison Rape Elimination Act of 2003 (42 U.S.C. §
15601 et seq.), which establishes a zero-tolerance standard against sexual assault, and with all
applicable PREA Standards including background checks, county policies related to PREA and
county standards related to PREA for preventing, detecting, monitoring, investigating, and
eradicating any form of sexual abuse with Facilities/Client Services owned, operated or
contracted. Contractor acknowledges that, in addition to "self-monitoring requirements" the
county will conduct announced or unannounced, compliance monitoring to include "on-site"
monitoring. Failure to comply with PREA, including PREA Standards and county PREA
policies may result in termination of the Agreement.

2.22. Contractor's Insurance

2.22.1.

2.22.2.

2.22.3.

The Contractor shall purchase and maintain such insurance as will protect the Contractor
from claims which may arise out of, or result from, the Contractor's operations under this
Agreement, whether such operations are by the Contractor or by any subcontractor, or by
anyone directly employed by them, or by anyone for whose acts or omissions anyone of
them may be liable.

Throughout the term of this Agreement, the Contractor shall secure the following
coverages and comply with all provisions noted. Certificates of Insurance shall be issued
to the County contracting department evidencing such coverage to the County throughout
the term of this Agreement.

Commercial general liability of no less than $1,000,000 per claim, $5,000,000 per
occurrence, $5,000,000 general aggregate, $5,000,000 products/completed operations
total limit, $5,000,000 personal injury and advertising liability.

2.22.3.1.

2.22.4.

All policies shall be written on an occurrence basis using ISO form CG 00 01 or
its equivalent. Coverage shall include contractual liability and XCU. Contractor
will be required to provide proof of completed operations coverage for 3 years
after substantial completion.

Workers' Compensation

Contractor certifies it is in compliance with Minnesota Statutes Ch. 176 (Workers'
Compensation). The Contractor's employees, subcontractors and agents will not be
considered County employees. Contractor must provide Workers' Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will
require the subcontractor to provide Workers' Compensation insurance in accordance
with the statutory requirements of the State of Minnesota.

Required minimum limits of $500,000/$500,000/$500,000. Any claims that may arise
under Minnesota Statutes Ch. 176 on behalf of these employees, subcontractors or agents
and any claims made by any third party as a consequence of any act or omission on the
part of these employees, subcontractors or agents are in no way the County's obligation or
responsibility.
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If Minnesota Statute 176.041 exempts Contractor from Workers' Compensation insurance
or if the Contractor has no employees in the State of Minnesota, Contractor must provide
a written statement, signed by an authorized representative, indicating the qualifying
exemption that excludes Contractor from the Minnesota Workers' Compensation
requirements. If during the course of the contract the Contractor becomes eligible for
Workers' Compensation, the Contractor must comply with the Workers' Compensation
Insurance requirements herein and provide the County with a certificate of insurance.

An umbrella or excess liability policy over primary liability insurance coverages is an
acceptable method to provide the required commercial general liability and employer's
liability insurance amounts. If provided to meet coverage requirements, the umbrella or
excess liability policy must follow form of underlying coverages and be so noted on the
required Certificate(s) of Insurance.

The Contractor is required to add Ramsey County, its officials, employees, volunteers
and agents as Additional Insured to the Contractor's Commercial General Liability, Auto
Liability, Pollution and Umbrella policies with respect to liabilities caused in whole or
part by Contractor's acts or omissions, or the acts or omissions of those acting on
Contractor's behalf in the performance of the ongoing operations, services and completed
operations of the Contractor under this Agreement. The coverage shall be primary and
non-contributory.

If the contractor is driving on behalf of the County but not transporting clients as part of
the contractor's services under this contract, a minimum of $500,000 combined single
limit auto liability, including hired, owned and non-owned.

Whenever work at issue under Contract involve potential pollution risk to the
environment or losses caused by pollution conditions, including asbestos, that may arise
from the operations of the Contractor or Contractor's subcontractors, Contractor shall
include completed operations coverage for 3 years after substantial completion. Coverage
shall apply to sudden and gradual pollution conditions resulting from the escape or
release of smoke, vapors, fumes, acids, alkalis, toxic chemical, liquids, or gases, natural
gas, waste materials, or other irritants, contaminants or pollutants, including asbestos.

The Contractor waives all rights against Ramsey County, its officials, employees,
volunteers or agents for recovery of damages to the extent these damages are covered by
the general liability, worker's compensation, and employers liability, automobile liability,
professional liability and umbrella liability insurance required of the Contractor under
this Agreement.

2.22.10. Railroad Protective

Where the contract requires work to be performed within 50 feet of the right-of-way of a
railroad, the Contractor shall provide such insurance as the railroad company may
require. The cost for such insurance shall be included in the construction budget as an
allowance and itemized separately without any mark up.

2.22.11.

These are minimum insurance requirements. It is the sole responsibility of the Contractor
to determine the need for and to procure additional insurance which may be needed in
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connection with this Agreement. Copies of policies and/or certificates of insurance shall
be submitted to the County upon written request and within 10 business days.

2.22.12.
Certificates shall specifically indicate if the policy is written with an admitted or non-
admitted carrier. Best's Rating for the insurer shall be noted on the Certificate, and shall
not be less than an A-.

2.22.13.
The Contractor shall not commence work until it has obtained the required insurance and
if required by this Agreement, provided an acceptable Certificate of Insurance to the
County.

2.22.14.
All Certificates of Insurance shall provide that the insurer give the County prior written
notice of cancellation or non-renewal of the policy as required by the policy provisions of
Minn. Stat. Ch. 60A, as applicable. Further, all Certificates of Insurance to evidence that
insurer will provide at least ten (10) days written notice to County for cancellation due to
non-payment of premium.

2.22.15. Property Insurance

2.22.15.1.
The County shall purchase and maintain, in a company or companies authorized
to do business in the jurisdiction in which the Project is located, property
insurance upon the Work to the fullest insurable value thereof on a replacement
cost basis, subject to a deductible of $100,000. Such property insurance shall be
maintained, unless otherwise provided in the Contract Documents or otherwise
agreed in writing by all persons and entities who are beneficiaries of such
insurance, until final payment has been made or until no person or entity other
than the County has an insurable interest in the property required by this Section
2) to be insured, whichever is earlier. This insurance shall include interests of the
County, the Contractor, and their respective contractors and subcontractors in the
Work. The Contractor shall be responsible for the deductible under this policy,
and all other costs not covered by property insurance up to the date of Substantial
Completion, and all such costs shall be considered as a Cost of the Work.

2.22.15.2.
Property insurance shall be on an all-risk policy form and shall insure against the
perils of fire and extended coverage and physical loss or damage including,
without duplication of coverage, theft, vandalism, malicious mischief, collapse,
falsework, rigging & hoisting, terrorism, temporary buildings and debris removal
including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for the services and
expenses of the Contractor's Architect and other professionals required as a result
of such insured loss. Coverage for other perils shall not be required unless
otherwise provided in the Contract Documents.

2.22.15.3.
Unless otherwise provided, the County shall purchase and maintain such boiler
and machinery insurance required by this Agreement or by law, which shall
specifically cover such insured objects during installation and until final
acceptance by the County. This insurance shall include interests of the County,
the Contractor, the Contractor's contractors and subcontractors in the Work, and
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the Contractor's Architect and other design professionals. The County and the
Contractor shall be named insureds.

2.22.154.
A loss insured under the County's property insurance shall be adjusted by the
County as fiduciary and made payable to the County as fiduciary for the insureds,
as their interests may appear, subject to requirements of any applicable
mortgagee clause and of Section 2.6). The Contractor shall pay contractors their
shares of insurance proceeds received by the Contractor, and by appropriate
agreement, written where legally required for validity, shall require contractors to
make payment to their subcontractors in similar manner.

2.22.15.5.
Before an exposure to loss may occur, the County shall file with the Contractor a
copy of a Certificate of Insurance for each policy that includes insurance
coverages required by this Section 2). Each policy shall contain all generally
applicable conditions, definitions, exclusions and endorsements related to this
Project. Each policy shall contain a provision that the policy will not be canceled
or allowed to expire until at least thirty (30) business days' prior written notice
has been given to the Contractor.

2.22.15.6.
The County as trustee shall have power to adjust and settle a loss with insurers
unless one of the parties in interest shall object in writing, within five (5)
business days after such notification of the County's intent to exercise this power;
if such objection be made, the parties shall enter into dispute resolution under
procedures provided in this Agreement. If distribution of insurance proceeds by
arbitration is required, the arbitrators will direct such distribution.

2.22.15.7.

Partial occupancy or use prior to Substantial Completion shall not commence
until the insurance company or companies providing property insurance have
consented to such partial occupancy or use by endorsement or otherwise. The
County and the Contractor shall take reasonable steps to obtain consent of the
insurance company or companies and shall not, without mutual written consent,
take any action with respect to partial occupancy or use that would cause
cancellation, lapse or reduction of coverage.

2.22.16. Waiver of Subrogation
The Contractor waives all rights against the County and the Architect and other design
professionals, contractors, subcontractors, agents and employees, each of the other, for
damages caused by fire or other perils to the extent covered by property or builders risk
insurance applicable to the Work, except to such rights as they may have to proceeds of
such insurance held by the Trustee. The Owner or Contractor as appropriate, shall require
from contractors and subcontractors by appropriate agreements, written where legally
required for validity, similar waivers each in favor of the parties enumerated in this
Section. The policies shall provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a person or entity even though
that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly and whether or not
the person or entity had an insurable interest in the property damaged.
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2.22.17.

The County shall be responsible for purchasing and maintaining the County's usual
liability insurance and/or self-insurance program.

2.22.18.

2.23.

2.24.

2.25.

Nothing in this Agreement shall constitute a waiver by the County of any statutory or
common law immunities, defenses, limits, or exceptions on liability.

Omission of Express Reference

Any Work that may reasonably be inferred from the Contract Documents, as being required to
produce the intended result shall be supplied whether or not it is specifically called for. Work,
Materials, or equipment described in words that so applied have a well-known technical or trade
meaning shall be deemed to refer to such recognized standards.

Notice to Proceed

The date of commencement of the Work is the date set forth in the Notice to Proceed. If there is
no Notice to Proceed, commencement shall be the effective date of the Agreement or such other
date as may be established in the Agreement as the date the Work shall commence. Thereupon,
the Contractor shall begin and shall prosecute the Work regularly and without interruption,
unless otherwise directed in writing by the Owner, with such manpower and equipment as is
necessary to complete the Work within the time stated in the Contract Documents.

Pre-Construction Conference

2.25.1.

Prior to the start of the Work, there will be a pre-construction conference arranged by the
Owner's Representative. Representatives of effected government agencies, the Owner, the
Contractor (including the project superintendent), the Contractor's Subcontractors, and
utility companies shall be present at this meeting.

2.25.2.

At this meeting, the Contractor shall designate a competent Project superintendent. The
Contractor shall also submit a list of phone numbers for the various Subcontractors,
foremen and superintendents, including numbers to use in case of emergency.

2.25.3.

2.26.

Also at this meeting, the Contractor shall submit in writing to the Owner's Representative
for approval, a schedule of procedure indicating the order in which the Contractor
proposes to perform the various stages of the Work, the dates on which the Contractor
will start the several salient features thereof (including procurement of Materials and
equipment), and the contemplated dates for completing the same. This schedule shall be
in the form of a bar chart of a suitable scale to indicate appropriately the percentage of
Work scheduled and completed at weekly intervals. The Contractor shall not deviate
from the schedule after once approved without the written permission of the Owner's
Representative. The Contractor shall also submit a schedule of payments that the
Contractor anticipates it will earn during the course of the Work, based on the schedule.

Audit

Until the expiration of six years after the furnishing of services pursuant to this Agreement, the
Contractor, upon request, shall make available to the County, the State Auditor, or the County's
ultimate funding source, a copy of the Agreement, and the books, documents, records, and
accounting procedures and practices of the Contractor relating to this Agreement.
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2.27. Notices
All notices under this Agreement, and any amendments to this Agreement, shall be in writing and
shall be deemed given when delivered by certified mail, return receipt requested, postage prepaid,
when delivered via personal service or when received if sent by overnight courier. All notices
shall be directed to the Parties at the respective addresses set forth below. If the name and/or
address of the representatives changes, notice of such change shall be given to the other Party in
accordance with the provisions of this section.

County:
Nick Fahey, Property Management, 121 7th Place East, Suite 2200, Saint Paul, MN 55101

Contractor:
Steven Kosak, Cy-Con Inc, 110 Sycamore Street West, Saint Paul, MN 55117

2.28. Non-Conforming Services
The acceptance by the County of any non-conforming goods/services under the terms of this
Agreement or the foregoing by the County of any of the rights or remedies arising under the terms
of this Agreement shall not constitute a waiver of the County's right to conforming services or any
rights and/or remedies in respect to any subsequent breach or default of the terms of this
Agreement. The rights and remedies of the County provided or referred to under the terms of this
Agreement are cumulative and not mutually exclusive.

2.29. Setoff
Notwithstanding any provision of this Agreement to the contrary, the Contractor shall not be
relieved of liability to the County for damages sustained by the County by virtue of any breach of
the contract by the Contractor. The County may withhold any payment to the Contractor for the
purpose of setoff until such time as the exact amount of damages due the County from the
Contractor is determined.

2.30. Conflict of Interest
The Contractor shall comply with all conflict of interest laws, ordinances, and regulations now in
effect or hereafter to be enacted during the term of this Agreement. The Contractor warrants that it
is not now aware of any facts that create a conflict of interest. If the Contractor hereafter becomes
aware of any facts that might reasonably be expected to create a conflict of interest, it shall
immediately make full written disclosure of such facts to the County. Full written disclosure shall
include, but is not limited to, identification of all persons implicated and a complete description of
all relevant circumstances. Failure to comply with the provisions of this subparagraph shall be
deemed a material breach of this Agreement.

2.31. Respectful Workplace and Violence Prevention
The Contractor shall make all reasonable efforts to ensure that the Contractor's employees,
officers, agents, and subcontractors do not engage in violence while performing under this
Agreement. Violence, as defined by the Ramsey County Respectful Workplace and Violence
Prevention Policy, is defined as words and actions that hurt or attempt to threaten or hurt people; it
is any action involving the use of physical force, harassment, intimidation, disrespect, or misuse of
power and authority, where the impact is to cause pain, fear or injury.

2.32. Force Majeure
Neither party shall be liable for any loss or damage incurred by the other party as a result of events
outside the control of the party ("Force Majeure Events") including, but not limited to: war,
storms, flooding, fires, strikes, legal acts of public authorities, or acts of government in time of
war or national emergency.
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2.33. Unavailability of Funding - Termination
The purchase of goods and/or labor services or professional and client services from the
Contractor under this Agreement is subject to the availability and provision of funding from the
United States, the State of Minnesota, or other funding sources, and the appropriation of funds by
the Board of County Commissioners. The County may immediately terminate this Agreement if
the funding for the purchase is no longer available or is not appropriated by the Board of County
Commissioners. Upon receipt of the County's notice of termination of this Agreement the
Contractor shall take all actions necessary to discontinue further commitments of funds to this
Agreement. Termination shall be treated as termination without cause and will not result in any
penalty or expense to the County.

2.34. Termination by the County

2.34.1.

2.34.2.

2.34.3.

2.34.4.

2.34.5.

The County may immediately terminate this Agreement if any proceeding or other action
is filed by or against the Contractor seeking reorganization, liquidation, dissolution, or
insolvency of the Contractor under any law relating to bankruptcy, insolvency or relief of
debtors. The Contractor shall notify the County upon the commencement of such
proceedings or other action.

The County may terminate this Agreement if the Contractor violates any material term or
condition of this Agreement or does not fulfill in a timely and proper manner its
obligations under this Agreement. In the event that the County exercises its right of
termination under this Paragraph, it shall submit written notice to the Contractor and its
surety, if any, specifying the reasons therefore. Termination shall be immediately
effective upon the failure of the Contractor to cure the default within ten (10) business
days of receipt of the notice of default. Upon termination, the Contractor shall take all
actions necessary to discontinue further commitments of funds, and the County shall take
possession of the site and of all materials and finish the construction by whatever method
the County may deem expedient.

The County may terminate this Agreement without cause upon giving at least thirty (30)
calendar days written notice thereof to the Contractor. In such event, the Contractor shall
be entitled to receive compensation for services provided in accordance with this
Agreement up to and including the effective date of termination.

This Agreement may be terminated by the County upon immediate written notice to the
Contractor in the event that the Project is abandoned. If such termination occurs, the
County shall pay the Contractor for services completed and for proven loss sustained
upon materials, equipment, tools, construction equipment and machinery.

Any termination by the County shall be without prejudice to the rights of the County to
pursue other remedies against the Contractor.

2.35. Interpretation of Agreement; Venue

2.35.1.

The Agreement shall be interpreted and construed according to the laws of the State of
Minnesota. All litigation regarding this Agreement shall be venued in the appropriate
State or Federal District Court in Ramsey County, Minnesota.
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The provisions of this Agreement are severable. If any part of this Agreement is rendered
void, invalid or unenforceable, such rendering shall not affect the validity and
enforceability of the remainder of this Agreement.

2.36. Protection of Persons and Property

2.36.1.

2.36.2.

The Contractor shall take all reasonable precautions for the safety of, and shall provide
all reasonable protection to prevent damage, injury or loss to, County employees and
other persons who may be affected; the Contractor's work and materials and equipment
which are under the care, custody and control of the Contractor or any of the Contractor's
subcontractors; and other property at the project site or adjacent thereto.

Unless otherwise directed by the County's Authorized Representative, the Contractor
shall promptly remedy damage or loss to property caused in whole or in part by the
Contractor, its employees, officers, or subcontractor(s), or anyone directly employed by
any of them, or by anyone for whose acts any of them may be liable.

2.37. Warranty

2.37.1.

2.37.2.

2.37.3.

2.374.

The Contractor warrants that it has the legal right to provide the goods and services
identified in this Agreement and further warrants that the goods and services provided
shall be in compliance with the provisions of this Agreement.

The Contractor shall expressly warrant and guarantee the workmanship, equipment and
materials furnished to be in compliance with the terms of the Contract Documents. The
warranty shall extend for a one (1) year period from and after the date of Substantial
Completion. If any of the Work is found to be defective or not in accordance with the
Contract Documents, Contractor shall correct the said condition promptly after receipt of
written notice from the Owner. This includes the repairs of any damage to other parts of
the property or Project resulting from such defects. Prior to commencement of the
corrective Work, the Contractor shall provide insurance certificate policies, so as to
protect the Owner, its Owner's Representative and their agents during the performance of
the warranty Work. Acceptance by the Owner for the purpose of beginning the warranty
period will be deemed to be when the Work is finally accepted by the Owner.

The acceptance of any of the Work, or any part of it, shall not act to waive the liability on
the part of the Contractor and the Contractor's surety.

In the event that the Contractor should fail to make the repairs, adjustments or other
Work that may be made necessary by defects in any of the Work, the Owner may do so
and charge the Contractor the cost thereby incurred. The performance bond shall remain
in full force and effect through the warranty/guaranty period. The Contractor's
performance and payment bond delivered to the Owner pursuant to the Contract shall
cover the Contractor's obligations provided for herein.
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Specific products used in the construction of the Work may include warranties specific to
them and of a longer term than one (1) year. The Contractor shall provide written
verification from the manufacturer of the product stating what the warranty covers and
the time frame in which the warranty expires.

2.38. Infringement

2.38.1.

2.38.2.

Complementary to other "hold harmless" provisions included in this Agreement, the
Contractor shall, without cost to the County, defend, indemnify, and hold the County, its
officials, officers, and employees harmless against any and all claims, suits, liability,
losses, judgments, and other expenses arising out of or related to any claim that the
County's use or possession of the software, licenses, materials, reports, documents, data,
or documentation obtained under the terms of this Agreement, violates or infringes upon
any patents, copyrights, trademarks, trade secrets, or other proprietary rights or
information, provided that the Contractor is promptly notified in writing of such claim.
The Contractor will have the right to control the defense of any such claim, lawsuit, or
other proceeding. The County will in no instance settle any such claim, lawsuit, or
proceeding without the Contractor's prior written approval.

If, as a result of any claim of infringement of rights, the Contractor or County is enjoined
from using, marketing, or supporting any product or service provided under the
agreement with the County (or if the Contractor comes to believe such enjoinment
imminent), the Contractor shall either arrange for the County to continue using the
software, licenses, materials, reports, documents, data, or documentation at no additional
cost to the County, or propose an equivalent, subject to County approval. The acceptance
of a proposed equivalent will be at the County's sole discretion. If no alternative is found
acceptable to the County acting in good faith, the Contractor shall remove the software,
licenses, materials, reports, documents, data, or documentation and refund any fees and
any other costs paid by the County in conjunction with the use thereof.

2.39. Ramsey County Cooperative Contract

This is a Ramsey County Cooperative Contract available to all Ramsey County departments.

2.40. Cooperative Purchasing
Public entities that have a purchasing Joint Powers Agreement with Ramsey County may
purchase under this Agreement after having received written permission from the
Contractor. Such public entities shall execute their own contract directly with the
Contractor. Ordering and payment shall be the sole responsibility of such public entity and in
no manner shall be the obligation, liability or responsibility of the County.

2.41. Title - Risk of Loss

2.41.1.

2.41.2.

Title to goods and/or all associated documentation shall pass to the County upon payment
by the County for goods and/or associated documentation; or for construction projects,
upon incorporation of the goods into the Project.

The County shall be relieved from all risks of loss or damage to goods, and/or all
documentation prior to the time title passes to the County as described above. The
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Contractor shall not be responsible for loss or damage to goods and/or documentation
occasioned by negligence of the County or its employees.

2.42. Submittals
No portion of the work requiring submission of a shop drawing, drawing, manufacturer's
literature, test data or other information, or a sample shall be commenced until the submittal has
been approved by the County.

2.43. Clean Up
The Contractor shall at all times keep County premises free from accumulation of waste
materials or rubbish caused by its operations.

2.44. Prevailing Wage (Construction and Labor)

2.44.1.

2.44.2.

2.44.3.

2.44.4.

Contractors and all subcontractors of the Contractor shall conform to the labor laws of the
State of Minnesota, Ramsey County Prevailing Wage Ordinance No. 2013-329, and all
other laws, ordinances, and legal requirements affecting the work in Ramsey County and
Minnesota. The minimum wage rate per hour to be paid for each classification of work
shall be the union wage rate in the locality of the project for those classifications over
which unions have jurisdiction and the local prevailing rate for those classifications of
work in the localities over which unions do not have jurisdiction.

nn

The terms "prevailing wage", "minimum wage rate per hour", and "prevailing rate" as
used in the contract, shall mean "prevailing wage rate" as defined in Minnesota Statutes
§177.42.

Pursuant to Minnesota Statutes §§177.41 to 177.44 and corresponding Rules 5200.1000
to 5200.1120, all construction contracts funded in whole or in part by state funds are
subject to the prevailing wages as established by the Minnesota Department of Labor and
Industry. Specifically, all Contractors and subcontractors must pay all laborers and
mechanics the established prevailing wages for work performed under the contract.
Failure to comply with the aforementioned may result in civil or criminal penalties.

Pursuant to the Ramsey County Prevailing Wage Ordinance No. 2013-329, the Prevailing
Wage Rate must be paid under any contract with Ramsey County or under a subcontract to
that contract with Ramsey County with an anticipated Project completion cost or
anticipated Services contract value of over $25,000.

Throughout the term of this Agreement, the Contractor shall submit Certified Payroll
Records within 14 days of the end of a pay period and in accordance with the
requirements of Ramsey County Prevailing Wage Ordinance No. 2013-329. Failure of
the Contractor to submit the Certified Payroll Records in accordance with the Ordinance
may result in criminal or civil enforcement by the County, including, but not limited to
termination of the agreement for cause, withholding of payments, and assessment of
liquidated damages.

For the purposes of this section, prevailing wage rates and basic hourly rates in the same
or more similar trade or occupation in the area, and prevailing hours of labor, shall be as
contained in the Certified Prevailing Wages for Commercial Construction or the Certified
Prevailing Wages for Highway and Heavy Construction established by the State of
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Minnesota, Department of Labor and Industry, as set forth in Attachment A. Prevailing
wage rates shall mean the Total Rate, consisting of Basic Hourly Rates plus Fringe
Benefits. State of Minnesota Prevailing Wage Rates, current as of the date of the project's
bid release, shall apply for the entire term of the Agreement.

2.44.5.
The Contractor shall post the applicable prevailing wage rates, hourly basic rates, and
prevailing hours of labor, at a conspicuous location accessible by workers at the location
of the Work. The Contractor shall physically include the requirements of the article and
the schedules set forth in Attachment A in applicable agreements and contracts with
Subcontractors, agents, or other persons doing or contracting to do all or any part of the
Work under the Agreement. Incorporation of prevailing wage rates by reference in such
agreements and contracts is not acceptable.

2.44.6.
In the event of any violation of the requirement that the Contractor or Subcontractor pay
not less than 1-1/2 times the basic hourly rate to each laborer or mechanic employed
directly on the job site when such employee is permitted or required to work in excess of
the prevailing hours of labor, the Contractor or Subcontractor shall be liable for the
unpaid wages.

2.45. Contract Provisions for Non-Federal Entity Contracts Under Federal
Award

2.45.1.
Contracts and subcontracts for more than the simplified acquisition threshold, which is
the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C.
1908, shall address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms, and provide for such sanctions and penalties
as appropriate.

2.45.2.
Resulting contracts and subcontracts in excess of $10,000 shall address termination for
cause and for convenience by the non--Federal entity including the manner by which it
will be effected and the basis for settlement.

2.45.3.
Debarment and Suspension (Executive Orders 12549 and 12689)--A contract award at
any tier (see 2 CFR 180.220) shall not be made to parties listed on the government-wide
exclusions in the System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), "Debarment and
Suspension." SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.

2.454.
Rights to Inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of "funding agreement" under 37 CFR § 401.2 (a) and the County or
the Contractor wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that "funding agreement," the
County or the Contractor shall comply with the requirements of 37 CFR Part 401, "Rights
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to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements," and any implementing
regulations issued by the awarding agency.

Byrd Anti--Lobbying Amendment (31 U.S.C. 1352)--Contractors that apply or bid for
an award exceeding $100,000 shall provide the required Contractor Certification
Regarding Lobbying for Contracts, Grants, Loans and Cooperative Agreement form.
Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also
disclose any lobbying with non--Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures shall be forwarded from tier to tier up to
the non--Federal awardee, Ramsey County.

Davis--Bacon Act, as amended (40 U.S.C. 3141--3148). When required by Federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
-Federal entities shall include a provision for compliance with the Davis--Bacon Act (40
U.S.C. 3141--3144, and 3146--3148) as supplemented by Department of Labor
regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction"). In accordance with the statute,
the Contractor shall pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, the Contractor shall pay wages not less than once a week. The non--Federal
entity shall place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination.

The non--Federal entity shall report all suspected or reported violations to the Federal
awarding agency. The contracts shall also include a provision for compliance with the
Copeland "Anti--Kickback" Act (40 U.S.C. 3145), as supplemented by Department of
Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or
Public Work Financed in Whole or in Part by Loans or Grants from the United States").
The Act provides that each contractor or subcontractor shall be prohibited from inducing,
by any means, any person employed in the construction, completion, or repair of public
work, to give up any part of the compensation to which he or she is otherwise entitled.
The non--Federal entity shall report all suspected or reported violations to the Federal
awarding agency.

Clean Air Act (42 U.S.C. 7401--7671q.) and the Federal Water Pollution Control Act
(33 U.S.C. 1251--1387), as amended--Contracts and subcontracts of amounts in excess
of $150,000 shall contain a provision that requires the non--Federal Contractor to comply
with all applicable standards, orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401--7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251--1387). Violations shall be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).
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2.45.9.
Energy Conservation. Mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issues in compliance with the
Energy Policy and Conservation Act (42 U.S.C.6201).

2.45.10.
(e) Contract Work Hours and Safety Standards Act (40U.S.C.3701-3708). Where
applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours.

2.45.11.
(c) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part
60, all contracts that meet the definition of "federally assisted construction contract" in 41
CFR Part 60--1.3 shall include the equal opportunity clause Page 11 of 12 (Rev.
01/12/2016) provided under 41 CFR 60--1.4(b), in accordance with Executive Order
11246, "Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964--1965
Comp., p. 339), as amended by Executive Order 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity," and implementing regulations at 41
CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor."

2.46. Debarment and Suspension
Ramsey County has enacted Ordinance 2013-330 Ramsey County Debarment Ordinance that
prohibits the County from contracting with contractors who have been debarred or suspended
by the State of Minnesota and/or Ramsey County.

2.47. Project Labor Agreement

The County has determined that a Project Labor Agreement will not be required for this project.

2.48. Alteration
Any alteration, variation, modification, or waiver of the provisions of this Agreement shall be
valid only after it has been reduced to writing and signed by both parties.

2.49. Performance and Payment Bonds

2.49.1.
The Contractor shall furnish a Performance and Payment bond, both meeting the
following conditions:

2.49.1.1.

Issued by a bonding company licensed to do business in Minnesota.

2.49.1.2.
On the current list of Companies Holding Certificates of Authority as acceptable
Sureties on Federal Bonds and as acceptable reinsuring companies as published
in Circular 570 (Amended) by the Audit Staff Bureau of Accounts, U.S. Treasury
Department.
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2.49.1.3.

All bonds signed by an agent must be accompanied by a certified copy of the
authority to act.

2.49.14.
Duly executed, notarized and updated Acknowledgment of both the Principal and
Surety and the Surety's Power of Attorney must be attached to each of the two
required bonds.

2.49.1.5.

Bond amounts shall not exceed the single bond limit for the Contractor's bonding
company as set forth in the Federal Register current as of the bid date.

2.49.1.6.

Checks are not accepted in lieu of a Bond.

2.49.2.
The bonds shall each be in the amount of 100% of the Contract Price. The term
"contract", as used herein, shall include the original agreement plus all subsequent change
orders and/or amendments. The Contract Price to which the principal is bound shall be
the amount as reflected by the terms of the contract.

2.49.3.
The bonds shall cover the faithful performance of the Contract and the payments of all
obligations arising thereunder. No work shall begin until the County has received the
proper bonds specified under this clause.

2.49.4.
Bonds shall indemnify the County for any loss sustained by the County on account of or
by reason of the acts of the Contractor or the acts of anyone else directly or indirectly
employed by the Contractor in the performance of the Work for the Project.

2.50. Schedule Progress
The Owner shall, at its discretion, hold bi-weekly meetings to monitor progress and coordinate
activities at the location of the Work. The Contractor and its Subcontractors shall attend these
meetings, provide any required documentation of progress and anticipated construction
scheduling as required by the Owner. These meetings will be held at a time and location
determined by the Owner.

If, in the opinion of the County, the Contractor falls behind the progress schedule, or if it
appears that the Contractor will not achieve Substantial Completion in accordance with the
agreed upon schedule, the Contractor shall take any and all steps necessary to improve the
progress to assure Substantial Completion in accordance with the schedule, at no additional cost
to the County.

The County may require the Contractor to submit for approval and at no additional cost to the
County, such supplementary progress schedules as may be deemed necessary to demonstrate
the manner in which the approved progress schedule or date of Substantial Completion will be
regained.

Failure of the Contractor to comply with the requirements of this subparagraph shall be grounds
for determination that the Contractor is not performing the Work with such diligence as will

ensure completion within the time specified in the Agreement between the County and the
Contractor. Upon such determination, the County may terminate the Contractor's right to
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proceed with the Work, or any separable part thereof, in accordance with other applicable
provisions of the Contract or may obtain the services required to bring the Work into
compliance with the schedule at the Contractor's cost.

Changes in Work

Changes in the Work may be accomplished after execution of the contract by Change Order,
Construction Change Directive, or order for a minor change in the Work, subject to the
limitations stated in the Contract Documents. A change in the Work that affects the Contract
Price or schedule may be made only by Change Order.

A Change Order shall be based upon agreement between the County and the Contractor; a
Construction Change Directive may be issued by the County without the agreement of the
Contractor; an order for a minor change in the Work may be issued by the Contractor.

Changes in the Work shall be performed under applicable provisions of the Contract
Documents, and the Contractor shall proceed promptly, unless otherwise provided in the
Change Order, Construction Change Directive, or order for a minor change in the Work.

Change Orders
A Change Order is a written instrument prepared by the Contractor and signed by the County
and the Contractor stating their agreement upon all of the following:

- a change in the Work;

- the amount of the adjustment, if any, in the Contract Price; and

- the extent of the adjustment, if any, in the Project Schedule.

No work consistent with the changes in the Change Order shall commence until the Change
Order has been reduced to writing and signed by both parties.

Construction Change Directives

A Construction Change Directive is a written order prepared and signed by the County,
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Price,
schedule, or both.

Minor Changes in the Work

The Contractor shall have authority to make minor changes in the Construction Documents and
construction consistent with the intent of the Contract Documents when such minor changes do
not involve adjustment in the Contract Price or extension of the Project schedule. The
Contractor shall promptly inform the County, in writing, of minor changes in the Construction
Documents and construction.

Oral Agreements

Verbal orders and suggestions as to the performance of the work may be given from time to
time by the Owner's Representative, or by other representatives of the municipality, county,
state or other government or regulatory agency through the Owner's Representative. When in
the opinion of the Contractor, such verbal orders or suggestions entitles the Contractor to a
change in Contract Price or Contract Time or both, the Contractor must request a Change Order
from the Owner. No verbal order or suggestion of any representative or employee of the
municipality, county, state or other governmental or regulatory agency, or of any other person,
shall be construed as authorizing any claims on the part of the Contractor for extra
compensation for labor, material or other items pertaining to such work, or for damages or any
other expenses incurred because of the Contractor's compliance therewith. The Contract Price
and Contract Time may only be changed by Change Order.
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2.54. Maintenance of Record Drawings at Site and Shop Drawings
The Contractor shall maintain at the Project site for the County one record copy of the
drawings, specifications, product data, samples, shop drawings, addenda, Change Orders and
other modifications, in good order and marked currently to record field changes and selections
made during construction, and one record copy of approved Shop Drawings, Product Data,
Samples and similar required submittals. These shall be delivered to the County upon
completion of construction as a record of the Work as constructed prior to final payment.

2.55. Final Inspection

2.55.1.
Upon written notice from the Contractor that the Project is completed, the Owner's
Representative together with the Owner, and other appropriate parties, will make a
preliminary inspection with the Contractor present. Upon completion of this preliminary
inspection, the Owner's Representative will notify the Contractor, in writing, of any
particulars in which this inspection reveals that the work is defective or incomplete. This
list shall be referred to as a "Punch List".

2.55.2.
Upon receiving the Punch List from the Owner's Representative, the Contractor shall
immediately undertake the actions required to remedy defects and complete the Project to
satisfaction of the Owner and the Owner's Representative.

2.55.3.
When the Contractor has corrected or completed the items as listed in the Owner's
Representative's written notice, the Contractor shall inform the Owner's Representative,
in writing, that the required Work has been completed. Upon receipt of this notice, the
Owner's Representative, in the presence of the Contractor, Owner, and other appropriate
parties shall make their final inspection of the Work.

2.554.
If the Owner's Representative finds all Work satisfactory at the time of this second
inspection, the Contractor will be allowed to make application for final payment in
accordance with the provisions of the Contract Documents. If the Owner's Representative
still finds dissatisfaction with the same Work, the Owner's Representative shall inform
the Contractor of the deficiencies and will deny the Contractor's request for final
payment, until such time as the Contractor has satisfactorily completed the required
Work. The cost of the third or subsequent inspections shall be borne by the Contractor.

2.56. Final Payment
After the final inspection and acceptance by the Owner of all Work under the Contract, the
Contractor shall prepare an application for final payment and submit it to the County for
approval. The total amount of final payment due the Contractor under this Agreement shall
consist of the total Contract Price as adjusted in accordance with approved Change Orders, less
all previous payments to the Contractor and subject to withholding of any amount due the
County as liquidated damages, as provided in Section N/A below, or as otherwise due under the
Contract Documents or applicable law. The Application for final payment shall be accompanied
by the following:

1. final lien releases and claim waivers (in a form acceptable to the County) by the
Contractor and all persons performing Work and supplying material or services to the
Contractor;
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2. an affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the County might in any way be
responsible, have been paid or otherwise satisfied;

3. consent of surety, if any, to final payment;

4. two copies of Operation & Maintenance Manuals with provided warranty
documentation for products and two copies of as-built plans identifying modifications
to original plans;

5. if required by the County, other data establishing payment or satisfaction of all
such obligations, such as receipts, releases and waivers of liens arising out of the
Agreement, to the extent and in such form as may be designated by the County;

6. the Certificate of Project Completion form (provided by the County);

7. a copy of the completed State of Minnesota Form IC-134, signed by the
State Commissioner of Taxation, for the Contractor and its subcontractors; and

8. a complete report describing efforts and outcomes of those efforts towards
achievement of Project SBE and labor utilization goals; and sustainability goals,
if applicable.

2.57. Warning Signs and Barricades
The Contractor shall at all times so conduct their Work as to insure the least possible
obstruction to traffic and inconvenience to the general public and the residents in the vicinity of
the Work, and to insure the protection of persons and property. No road or street shall be closed
to the public except with the permission of the proper governmental authority. The Contractor
shall warn effected motorists, pedestrians or residents of any construction practices or situations
which could be dangerous, cause personal injuries or property damage. Fire hydrants on or
adjacent to the work shall be kept accessible to fire-fighting equipment at all times. Temporary
provisions shall be made by the Contractor to insure the use of sidewalks and the proper
functioning of all gutters, sewer inlets, drainage ditches and irrigation ditches, which shall not
be obstructed. The Owner's Representative reserves the right to require immediate backfilling
of any street area which the Owner's Representative deems it required for safe traffic circulation
within or adjacent to the Work.

2.58. Crossing Utilities

2.58.1.
Where the prosecution of the Work results in the crossing of highways, railroads, streets
or utilities under the jurisdiction of state, county, city or other public or private entities,
the Contractor shall secure written permission from the proper authority to cross said
highway, railroad, street or utility before further prosecuting the Work. A copy of the
written document granting permission shall be filed with the Owner and Owner's
Representative before any work is done. The Contractor shall be required to obtain a
written release from the applicable authority upon completion of the Work. A copy of
this written release shall be filed with the Owner and Owner's Representative before final
acceptance of the work is granted.

2.58.2.

The Contractor shall protect that which is to remain and shall conduct all installation
operations in a manner that will not damage or jeopardize the surrounding plant life
designated to remain. Equipment operating around existing trees shall use extreme
caution to prevent damage to roots, trunks, and branches. The Contractor shall verify the
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location and elevation of existing utilities in the area of work. Any damage to utilities,
trees or other existing-to-remain items shall be repaired at the Contractor's expense.

Sanitary Provisions

The Contractor shall provide and maintain such sanitary facilities for the use of Contractor's
employees and its Subcontractors as may be necessary to comply with the laws, rules or
regulations of the federal, state, and local governments, or agencies or departments thereof.

Preservation of Historical Objects

2.60.1.

Where historical objects of potential architectural, archeological or paleontological nature
are discovered within the areas on which the Contractor's operations are in progress, the
Contractor shall restrict or suspend their operations in the immediate area of the
discovery as may be necessary to preserve the discovered objects until the Owner has
made arrangements for their disposition or has recorded the desired data relative thereto.

2.60.2.

The Contractor shall immediately notify the Owner of any historical objects discovered
as the Work is being performed, and shall aid in the preservation and salvage program
decided upon, as may be requested or ordered by the Owner. Work requiring a change to
the Contract Price shall not be performed without the written authorization of the Owner.

2.60.3.

2.61.

2.62.

2.63.

The Owner shall have the right to restrict or suspend the Contractor's operations in the
immediate area where historical objects are discovered for a period not to exceed 72
hours, without claim being made by the Contractor for any damages they might suffer as
a result thereof.

Lands by Owner

The Owner shall provide access to the lands shown on the drawings upon which the Work is to
be performed. The Owner shall also provide or obtain the right-of-way for access to the land.
Any delay by the Owner in furnishing access to the land shall be deemed proper cause for
consideration of adjustment in the time of completion, but not in the Contract Price.

Land by Contractor

Any additional land and access thereto not shown on the drawings that may be required for
temporary construction facilities or for storage of Materials shall be provided by the Contractor
with no liability to the Owner. The Contractor shall confine its apparatus, storage of Materials,
and operation of its workers to those areas described in the drawings and specifications; and
such additional areas that may be provided at the contractor's expense. The Contractor shall
notify the Owner's Representative in writing of those lands provided at the contractor's expense.
The Contractor shall not disturb any areas outside of the construction limits including wetlands,
woodlands and previously restored work areas.

Private Property

The Contractor shall not enter upon private property for any purpose without obtaining
permission from the owner, and shall be responsible for the preservation of all public property,
trees, monuments, etc., along and adjacent to the street and/or right-of-way, and shall use every
precaution necessary to prevent damage or injury thereto. The Contractor shall protect carefully
from disturbance or damage all monuments and property marks until the Owner's
Representative has witnessed or otherwise referenced their location and shall not remove them
until directed.
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2.64. Shop Drawings

2.64.1.

2.64.2.

2.64.3.

2.64.4.

The Contractor shall provide Shop Drawings as may be necessary for the prosecution of
the Work as required by the Contract Documents. The Owner's Representative shall
promptly review all shop drawings. The Owner's Representative's review of any Shop
Drawing shall not release the Contractor from responsibility for deviations from the
Contract Documents. The discovery of any Shop Drawing which substantially deviates
from the requirements of the Contract Documents shall be evidenced by a Change Order
or corrected and resubmitted by the Contractor, at the Owner's Representative's
discretion.

When submitting for the Owner's Representative's review, Shop Drawings shall bear the
Contractor's certification that the Contractor has reviewed, checked and approved the
Shop Drawings and that they are in conformance with the requirements of the Contract
Document.

Portions of the Work requiring a Shop Drawing or sample submission shall not begin
until the Shop Drawing or submission has been reviewed by the Owner's Representative.
A copy of each approved Shop Drawing and each approved sample shall be kept in good
order by the Contractor at the site and shall be available to the Owner's Representative.

Prepare Project-specific information, drawn accurately to scale. Do not base Shop
Drawings on reproductions of the Contract Documents or standard printed data. Fully
illustrate requirements in the Contract Documents. Include the following information, as
applicable:

a. Dimensions.

b. Identification of products.

c. Fabrication and installation Plans.

d. Roughing-in and setting diagrams.

e. Wiring diagrams showing field-installed wiring, including power, signal,
and control wiring.

f. Shop work manufacturing instructions.

g. Templates and patterns.

h. Schedules.

i. Notation of coordination requirements.

j. Notation of dimensions established by field measurement.
k. Seal and signature of professional engineer if specified.

. Wiring Diagrams: Differentiate between manufacturer-installed and field-installed
wiring.
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2.64.5.

Submit opaque (bond) and electronic copies of each submittal. The Owner's
Representative will return one copy.

2.65. Substitutions After Award of Agreement
Whenever a Material, article or piece of equipment is identified in the Contract Documents by
reference to brand name or catalog number, it shall be understood that this reference is for the
purpose of defining the performance or other salient requirements and that other products of
equivalent capacities, quality and function shall be considered. The Contractor may recommend
the substitution of a Material, article, or piece of equipment of equivalent substance and
function for those referred to in the Contract Documents by reference to brand name or catalog
number, and if, in the opinion of the Owner's Representative, such Material, article, or piece of
equipment is of equivalent substance and function to that specified, the Owner's Representative
may approve its substitution and use by the Contractor. Where applicable the Owner's
Representative will only approve substitutions after the Contractor has received approval from
the municipality, county, state or other regulatory agencies with jurisdiction. The Owner's
Representative will not lobby for the approval of the substituted Material. Any cost differential
shall be deductible from the Contract Price and the Contract Documents shall be appropriately
modified by Change Order. The Contractor warrants that if substitutes are approved, no major
changes in the function or general design of the Project will result. Incidental changes or extra
component parts required to accommodate the substitute will be made by the Contractor
without a change in the Contract Price or Contract Time. Requests for review of substitute
items will not be accepted by the Owner's Representative from anyone other than the
Contractor. The Contractor shall reimburse the Owner for the charges incurred by the Owner's
Representative to evaluate each proposed substitution.

2.66. Submittals

2.66.1.

No portion of the Work requiring submission of a Shop Drawing, drawing,
manufacturer's literature, test data or other information, or a sample shall be commenced
until the submittal has been approved by the Owner.

2.66.2.
The Contractor shall furnish one copy of complete product data for every manufactured
item of equipment and all components to be used to perform the Work, including specific
performance data, material description, rating, capacity, working pressure, material gauge
or thickness, brand name, catalog number and general type. This data shall be compiled
by the Contractor and reviewed by the Owner's Representative before any of the
equipment is ordered. All data shall be indexed according to specification section and
paragraph for easy reference. After review, this data shall become a part of the Contract,
and may not be deviated from except upon the written approval of the Owner's
Representative.

2.66.3.

Product data for equipment reviewed by the Owner's Representative does not in any case
supersede the Contract Documents. The review of the Owner's Representative shall not
relieve the Contractor from responsibility for deviations from drawings or specifications
unless the Contractor has in writing called the Owner's Representative's attention to such
deviations at the time of furnishing said data. Nor shall such review relieve the
Contractor from responsibility for errors of any sort in the items furnished. The
Contractor shall check the work described by the product data with the Contract.
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2.66.4.

It shall be the responsibility of the Contractor to insure that items to be furnished fit the
space available. The Contractor shall take necessary field measurements to ascertain
space requirements, including those for connections and shall order such sizes and shapes
of equipment that the final installation shall suit the true intent and meaning of the
Drawings and Specifications.

2.66.5.

Where equipment requiring different arrangement of connections from those shown is
approved, it shall be the responsibility of the Contractor to install the equipment so as to
allow for proper operation and to be in harmony with the intent of the drawings and
specifications, and to make all changes in the Work required by the different arrangement
of connections.

2.67. Intent of Plans and Specifications

2.68.

2.69

3.1.

The intent of the Plans and Specifications is that the Contractor shall furnish all labor and
materials, equipment and transportation necessary for the proper execution and completion of
the Work unless specifically noted otherwise. The Plans and Specifications are complementary,
and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required only to the extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended results. The
Contractor shall do all the Work shown on the Plans and described in the Specifications and all
incidental work considered necessary to complete the Project in an acceptable manner, and to
fully complete the Work, ready for use, occupancy and operation by the Owner.

Discrepancies

Any ambiguity or discrepancy drawings and Specifications, no matter how seemingly
insignificant to the Contractor, shall be brought immediately to the attention of the Owner's
Representative for clarification. The Owner's Representative shall promptly correct such
ambiguity or discrepancy in writing. If the Contactor fails to bring any ambiguity or
discrepancy in writing of which it was or should have been aware, the Contractor shall assume
the risk of loss because of, and shall be allowed no claim for the misinterpretation of, the
drawings and Specifications contrary to the intended interpretation of the Owner's
Representative. Work done by the Contractor after the Contractor's discovery of such
discrepancies, inconsistencies or ambiguities shall be done at the Contractor's risk.

Additional Instructions and Detail Drawings

The Contractor may be furnished additional instructions and detail drawings by the Owner's
Representative, as necessary, to carry out the Work required by the Contract Documents. The
additional drawings and instruction thus supplied will become a part of the Contract
Documents. The Contract shall carry out the Work in accordance with the additional drawings
and instructions.

3. Special Contract Terms and Conditions

Section 2.49. Payment & Performance Bonds above is deleted in its entirety. These bonds are
not required.

Page 36 of 36

198



RAMSEY COUNTY PROCUREMENT CONTRACT

Prolperty Management Open Dispatch via Print
PROPERTY MANAGEMENT Contract ID Page
SUITE 2200 RC-000617 lof 1
121 SEVENTH PLACE EAST Contract Dates Currency Rate Type Rate Date
ST. PAUL MN 55101 06/26/2024 to 06/25/2029 USD CRRNT PO Date
USA Description: Contract Maximum
Supplier 0000229559 GENERAL CONTRACTING SERVICES 999,999,999.00

GREINER CONSTRUCTION IC
121 S 8TH ST STE 1200
MINNEAPOLIS MN 55402-2239
USA

Tax Exenpt? N Tax Exenpt |D:

Contract Lines:

Minimum Order Maximum / Open
Line # Supplier Item Item Desc UoM Qty Amt Qty Amt
1 Remodeling EA 1.00 0. 00 0. 00 0. 00
Construction
Services

PROVIDE ALL SUPPLIES, EQUIPMENT, MATERIALS AND LABOR TO PERFORM GENERAL CONTRACTING SERVICES FOR ALL RAMSEY
COUNTY DEPARTMENTS IN ACCORDANCE WITH THE SPECIFICATIONS IN RFB-PRMG31122-0-2024/KB, AND CONTRACTOR SOLICITATION
RESPONSE DATED 05/23/2024. THE FOLLOWING ATTACHMENTS ARE INCORPORATED HEREIN AND SHALL APPLY TO THIS AGREEMENT:

ATTACHMENT A-PREVAILING WAGES

ATTACHMENT B-CONTRACTING INCLUSION REPORT
ATTACHMENT C-ELECTRICAL SYSTEM AND CABLING STANDARDS
ATTACHMENT D-PRICING WORKSHEET

FOR ANY PROJECT WITH AN ANTICIPATED COST OVER $25,000, COUNTY STAFF WILL OBTAIN AND EVALUATE AT LEAST TWO (2)

WRITTEN PROPOSALS AND/OR QUOTES BASED ON THE SAME SCOPE OF WORK, BEFORE AWARDING A PURCHASE ORDER FOR THE
PROJECT. COSTS FOR THE PREPARATION OF PROPOSALS/QUOTES WILL BE CONSIDERED AN EXPENSE OF THE CONTRACTOR AND WILL
NOT BE REIMBURSED BY THE COUNTY.

CONTRACT PRICE ESCALATION - HOURLY UNIT RATE PRICES FOR LABOR WILL BE ALLOWED TO INCREASE/DECREASE AFTER THE
FIRST FULLY YEAR OF THE CONTRACT IN ACCORDANCE WITH THE PERCENTAGE INCREASE/DECREASE IN PREVAILING WAGE RATES AS
PUBLISHED BY THE STATE OF MINNESOTA'S DEPARTMENT OF LABOR AND INDUSTRY FOR CONSTRUCTION TYPE: COMMERCIAL FOR
COUNTY NUMBER: 62 (RAMSEY COUNTY). MARKUP PERCENTAGES WILL NOT BE ALLOWED TO ESCALATE DURING THE LIFE OF THE
CONTRACT. A FORTY-FIVE (45) DAY WRITTEN WAGE ADJUSTMENT NOTIFICATION IS REQUIRED FOR EACH WAGE MODIFICATION
REQUEST. ALL NOTICES MUST BE IN WRITING WITH SUPPORTING DOCUMENTATION REGARDING WAGES AND FRINGES INCLUDED.

CONTRACTOR CONTACT: TONY GHILANI
CONTRACTOR PHONE#: 612-290-2631
CONTRACTOR E-MAIL: TGHILANI@GREINERCONSTRUCTION.COM

COUNTY CONTACT: NICK FAHEY
COUNTY PHONE#: 612-499-0385
COUNTY E-MAIL: NICHOLAS.FAHEY @CO.RAMSEY.MN.US

REQ# PRMG31122
The Ramsey County General Contract/Agreement Terms and Conditions is attached hereto and incorporated by

reference. This Ramsey County Purchase Order or Procurement Contract, together with any documents incorporated
herein by reference, constitutes the sole and entire agreement of the parties.

All shipments, shipping papers, invoices and correspondence must be identified with our Contract ID .
Number. Price increases will not be honored. Errors: In case of error in calculating or typing, the Unauthorized
quoted unit price will be used as basis for correction of this order. Freight: Unless otherwise

specified herein, prices are F.O.B. destination, with freight prepaid and included. Tax: Unless

otherwise specified herein, prices are inclusive of applicable taxes.
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1. Contracting for Equity

1.1.

1.2.

1.3.

Commitment to Advancing Racial Equity

The county is committed to advancing racial equity for its residents. The commitment is
captured in the county's Advancing Racial Equity policy which states that "Racial equity is
achieved when race can no longer be used to predict life outcomes, and outcomes for all are
improved."

Consistent with the Advancing Racial Equity policy, contractors will take all reasonable
measures to advance racial equity during contract performance. Contractors will recognize and
acknowledge this requires deconstructing barriers and changing systems, structures, policies
and procedures. Contractors will be equitable, inclusive, transparent, respectful and impactful in
serving and engaging residents. Contractors will have meaningful and authentic engagement
with community and employees to strengthen the administration, development and
implementation of policies and procedures to advance racial equity and ensure that all residents
in need have awareness of and access to contracted services.

Please review Ramsey County's Advancing Racial Equity policy to learn more about Ramsey
County's commitment to racial equity.

Non-Discrimination (In accordance with Minn. Stat. § 181.59)
Contractors will comply with the provisions of Minn. Stat. § 181.59 which require:

"Every contract for or on behalf of the state of Minnesota, or any county, city, town, township,
school, school district, or any other district in the state, for materials, supplies, or construction
shall contain provisions by which the contractor agrees:

(1) that, in the hiring of common or skilled labor for the performance of any work under any
contract, or any subcontract, no contractor, material supplier, or vendor, shall, by reason of
race, creed, or color, discriminate against the person or persons who are citizens of the United
States or resident aliens who are qualified and available to perform the work to which the
employment relates;

(2) that no contractor, material supplier, or vendor, shall, in any manner, discriminate against,
or intimidate, or prevent the employment of any person or persons identified in clause (1) of
this section, or on being hired, prevent, or conspire to prevent, the person or persons from the
performance of work under any contract on account of race, creed, or color;

(3) that a violation of this section is a misdemeanor; and
(4) that this contract may be canceled or terminated by the state, county, city, town, school
board, or any other person authorized to grant the contracts for employment, and all money

due, or to become due under the contract, may be forfeited for a second or any subsequent
violation of the terms or conditions of this contract."

Equal Employment Opportunity and Civil Rights

1.3.1.

Contractors agree that no person shall, on the grounds of race, color, religion, age, sex,
sexual orientation, disability, marital status, public assistance status, criminal record
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(subject to the exceptions contained in Minn. Stat. §§299C.67 to 299C.71 and Minn. Stat.
§144.057), creed or national origin, be excluded from full employment rights in,
participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program, service, or activity under the provisions of any and all applicable
federal and state laws against discrimination, including the Civil Rights Act of 1964.
Contractors will furnish all information and reports required by the county or by
Executive Order No. 11246 as amended, and by the rules and regulations and orders of
the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations and orders.

1.3.2.

Contractors shall comply with any applicable licensing requirements of the Minnesota
Department of Human Services in employment of personnel.

1.3.3.
Contractors shall agree that no qualified individual with a disability as defined by the
Americans with Disabilities Act, 42 U.S.C. §§12101-12213 or qualified handicapped
person, as defined by United States Department of Health and Human Services
regulations, Title 45 Part 84.3 (j) and (k) which implements Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. §794, under Executive Order No. 11914
(41FR17871, April 28, 1976) shall be:

1.3.3.1.
Denied access to or opportunity to participate in or receive benefits from any
service offered by contractors under the terms and provisions of this agreement;
nor

1.3.3.2.
Subject to discrimination in employment under any program or activity related to
the services provided by contractors.

1.3.3.3.

If it is discovered that a contractor is not in compliance with applicable
regulations as warranted, or if the contractor engages in any discriminatory
practices, as described above, then the county may cancel said agreement as
provided by the cancellation clause of this agreement.

1.4. Utilization of Certified Vendors
The county has adopted the Principles for Inclusiveness in Contracting Program ("IICP") in
order to increase the participation of small businesses ("SBEs") in the county's purchasing
activities. The contracting inclusion goal for this Project is: 32%.

1.5. Diverse Workforce Initiative
The county has a goal of continuing to increase participation of qualified minorities and women
in each county construction project. The county has established a goal of 20% women and 32%
minority goal for site workforce utilization for the project.

1.6. Workforce and Contracting Inclusion Reporting

1.6.1. Contracting Inclusion
Contractors shall complete and submit Attachment B -- Contracting Inclusion Reporting
Forms with monthly applications for payment or as otherwise directed by the county
project manager.
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The report shall specify the project and contract number and include:

Ownership: Including but not limited to CERT small business enterprises (SBEs),
minority owned enterprises (SMBEs), women owned enterprises (SWBEs), minority
women owned enterprises (SWMBESs) and veteran enterprises (SVBEs).

a. All certifications of the prime contractor.
b. Name of sub-contractor and all certifications of each sub-contractor along with
amounts paid to each sub-contractor to date.

1.6.2. Workforce Inclusion
Contractor (and all appropriate subcontractors) shall utilize County's LCP Tracker
software system for submission of completed certified payroll reports and the LCP
Tracker workforce inclusion 'Goal Report' with monthly applications for payment or as
otherwise directed by the county project manager. County shall provide LCP Tracker
training to Contractor if requested.

1.7. Diverse Workforce Inclusion Resources
For information and assistance in increasing the participation of women and minorities,
contractors are encouraged to access the websites below:
1. http://www.ramseycounty.us/jobconnect
2. http://www.ramseycounty.us/constructionconnect

Job Connect and the Construction Connect provide a recruiting source for employers and
contractors to post job openings and source diverse candidates.

Ramsey County's Job Connect links job seekers, employers and workforce professionals
together through our website, networking events and community outreach. The network
includes over 10,000 subscribed job seekers ranging from entry-level to highly skilled and
experienced professionals across a broad spectrum of industries.

Employers participate in the network by posting open jobs, meeting with workforce
professionals and attending hiring events. Over 200 Twin Cities community agencies, all
working with job seekers, participate in the network.

Ramsey County's Construction Connect is an online and in-person network dedicated to the
construction industry. Construction Connect connects contractors and job seekers with
employment opportunities, community resources and skills training related to the construction
industry. Construction Connect is a tool for contractors to help meet diversity hiring goals.
Additional assistance is available through askworkforcesolutions@ramseycounty.us or by
calling 651-266-9890.

2. General Contract/Agreement Terms and Conditions

2.1.

The Contract resulting from this solicitation shall contain the following terms and conditions
stated in this Section 2.

2.2. Definitions
AGREEMENT
The entire and integrated written document between the Owner and the Contractor concerning

the Work. The Agreement contains all Contract Documents, as defined below, and supersedes
prior representations, and agreements, whether written or oral, and sets forth the parties
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obligations, including but not limited to, the performance of the Work, the furnishing of labor
and materials, and all other requirements in the Contract Documents.

AGGREGATE

Natural materials such as sand, gravel, crushed rock, or taconite tailings, and crushed concrete
or salvaged bituminous mixtures, usually with a specified particle size, for use in base course
construction, paving mixtures, and other specified applications.

BID
The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

BIDDER
The individual or entity who submits a Bid to Owner.

CALENDAR DAY
Every day shown on the calendar, being 24 hours in length measured from midnight to the next
midnight.

CONTRACTOR
The selected Bidder, an individual, firm, or corporation, contracting for and undertaking the
completion of the prescribed Work; acting directly or through a duly authorized representative.

CONTRACT DOCUMENTS

Includes the Request for Bids (RFB), addenda, contractor bid, response forms, bonds, general
terms and conditions, specifications, supplemental specifications, special provisions, plans,
detail plans, Notice to Proceed, supplemental plans, change orders, supplemental agreements,
field orders and shop plans.

CONTRACT PRICE

The total monetary amount to be paid to the Contractor for completion of the work in
accordance with the Contract Documents as stated in the Agreement, including any approved
Change Orders that have increased or decreased the original total monetary amount to be paid
the Contractor.

CONTRACT TIME
The Substantial Completion date or number of calendar days allowed for substantial completion
of the Work, including approved time extensions.

DETOUR

A road or system of roads, usually existing, designated as a temporary route by the Owner's
Representative or Contractor to divert through traffic from a section of roadway being
improved.

EASEMENT
A right acquired to use or control property for a designated purpose.

FIELD ORDER

A written order effecting change in the work not involving an adjustment in the contract price
or an extension of the contract time, issued by the Owner's Representative to the Contractor
during construction.

GUARANTEED ANALYSIS
A guarantee from a manufacturer, producer or supplier of a product that the product complies
with the ingredients or specifications as indicated on the product label.
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HOLIDAYS

The days of each year set aside by legal authority for public commemoration of special events,
and on which no public business shall be transacted except as specifically provided in cases of
necessity. Unless otherwise noted, holidays shall be as established in Min. Stat. Section 645.44.

INDUSTRY STANDARD

An acknowledged and acceptable measure of quantitative or qualitative value or an established
procedure to be followed for a given operation within the given industry. This will generally be
in the form of a written code, standard or specification by a creditable association.

MATERIALS
Any substances specified for use in the construction of the Project and its appurtenances.

PAY, BID OR CONTRACT ITEM
A specifically described unit of work for which a price is provided for in the Agreement.

NOTICE TO PROCEED

A written notice given to the Contractor by the Owner or Owner's Representative to proceed
with the Work including, stating when applicable the date of the beginning of the Contract
Time and the days until Substantial Completion is required or stating the date upon which
Substantial Completion is to be achieved.

OWNER
The Owner of the Project is Ramsey County, and the term "Owner" shall mean the County.

OWNERS REPRESENTATIVE
An architect, designer, engineer, construction manager, or other person designated by the
Owner to act on the Owner's behalf.

PLAN(S)
The plans, profiles, typical cross sections, and supplemental plans that show the locations,
character, dimensions, and details of the work to be completed.

PROJECT
The Work to be performed under the Contract Documents.

PUNCH LIST
A notification to the contractor, in writing, of any particulars in which an inspection revealed
that the Work is defective or incomplete.

SHOP DRAWINGS

All drawings, diagrams, illustrations, brochures, schedules and other data which are prepared by
the Contractor, a subcontractor, manufacturer, supplier or distributor, which illustrate how
specific portions of the Work shall be fabricated or installed.

SPECIFICATIONS
All directions, provisions, and requirements defining the materials and performance of the
Work.

SUBCONTRACTOR

The subcontractor is an individual, firm or corporation acting for or on behalf of the Contractor
in performing any part of the Work. The subcontractor has a direct contract with the Contractor
or another subcontractor and not the Owner.

SUBSTANTIAL COMPLETION
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That date as certified by the Owner's Representative when the construction of the Project or a
specified part thereof is sufficiently completed, in accordance with the Agreement, so that the
Project or specified part can be utilized for the purposes for which it is intended.

SUPPLEMENTAL AGREEMENT

A written agreement between the Owner and the Contractor, covering the performance of extra
work or other alterations or adjustments to the Work or any of the Contract Documents as
provided for within the general scope of the Agreement, but which extra work or Change Order
constitutes a modification of the Agreement as originally executed and approved.

SUPPLIERS

Any person, supplier or organization who supplies materials or equipment for the Work,
including those fabricated to a special design, but who does not perform labor at the Project
site.

WORK

The furnishing of all labor, materials, equipment, and other incidentals necessary or convenient
to the successful completion of the Project and the carrying out of the duties and obligations of
the Contractor under the Contract Documents.

2.3. Order of Governance

2.3.1.

The Contract Documents comprise the entire agreement between the County and the
Contractor and supersede prior representations, understandings or agreements, whether
written or oral. The Contract Documents shall be construed in accordance with
Minnesota law and shall be deemed to incorporate Laws and Regulations whether in
force before or after submission of Bids, with which the Contractor is required to comply.
It is the intent of the Contract Documents to describe a functionally complete Project (or
portion thereof) to be constructed in accordance with the Contract Documents. Any
Work, materials, or equipment, whether or not specifically called for, that may
reasonably be inferred from the Contract Documents as being required to produce the
intended result shall be furnished and performed by the Contractor without change in the
Contract Price or Contract Time.

2.3.2.

To resolve conflicts between various portions of the Contract Documents that may arise,
priority and order of precedence shall be given to the Contract Documents as follows:

Change Order,

Field Order,

Other Supplemental Agreement,
Supplemental Specification,
Supplemental Plan,

Project Manual,

Specifications,

Plans,

General Contract/Agreement Terms and Conditions,
10 Ramsey County Procurement Contract
11. Addenda to the RFB,

12. Request for Bids (RFB)

I R e

2.3.3.

If discrepancies exist between dimensions in the Contract documents, the following order
of precedence applies:
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1. Plan dimensions,
2. Calculated dimensions,
3. Scaled dimensions.

The Owner and the Contractor shall inform each other as to any discrepancy or defect
they discover in the Contract Documents. Neither the Contractor nor the Owner shall take
advantage of any discrepancy or defect in the Contract Documents. The Owner will
review the identified discrepancy or defect to determine if a revision to the Contract
Documents is necessary. The Owner will decide all issues concerning a discrepancy or
defect.

2.4. Payment

24.1.

2.4.2.

2.4.3.

2.44.

If this is a lump sum contract for supplies, equipment, materials and labor, or
construction, invoices shall include any applicable State or Federal sales, excise or other
tax. Do not itemize tax separately.

If this is a contract for supplies, equipment or materials purchased for a golf course or
solid waste hauling and recycling, the contractor shall itemize any applicable State or
Federal sales, excise or other tax separately on the invoice.

Each invoice must include a progress report on achievement of project SBE and
Workforce goals. No payment will be made until the invoice and progress report have
been approved by the County.

Payments shall be made when the materials/services have been received in accordance
with the provisions of the resulting contract.

2.5. Application for Payments

2.5.1.

2.5.2.

2.5.3.

The Contractor shall submit an invoice as mutually agreed upon by Contractor and the
County.

Invoices for any goods or services not identified in this Agreement will be disallowed.

Surety Deposit Requirement for Non-Minnesota Construction

Contractors

For any one contract where the anticipated contract value of the construction portion of
the contract exceeds $50,000, the department must withhold 8 percent from payments and
send the money to the Minnesota Department of Revenue. The department will hold the
funds as surety for the payment of state taxes owed as a result of the contract. For more
information about this law, including exceptions to the withholding requirement, visit the
MN Department of Revenue or Withholding Tax Fact Sheet 12 -- Surety Deposits for
Non-Minnesota Construction Contractors.
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Each application for payment shall contain the order/contract number, an itemized list of
goods or services furnished and dates of services provided, cost per item or service, and
total invoice amount. Payment for Materials stored will be conditioned on the following:
The Contractor shall submit evidence to establish the Owner's title to such materials;
acceptable provisions have been made for storage; the Contractor is responsible for all
loss, theft, vandalism, storage and similar peril for the full value of the stored Material.

Payment shall be made within thirty-five (35) calendar days after the date of receipt of a
detailed invoice and verification of the charges. At no time will cumulative payments to
the Contractor exceed the percentage of project completion, as determined by the County.

Payment of interest and disputes regarding payment shall be governed by the provisions
of Minnesota Statutes §471.425.

The Contractor shall pay any subcontractor within ten days of the Contractor's receipt of
payment from the County for undisputed services provided by the subcontractor. The
Contractor shall pay interest of 1 1/2 percent per month or any part of a month to the
subcontractor on any undisputed amount not paid on time to the subcontractor. The
minimum monthly interest penalty payment for an unpaid balance of $100.00 or more is
$10.00. For an unpaid balance of less than $100.00, the Contractor shall pay the actual
penalty due to the subcontractor. A subcontractor who prevails in a civil action to collect
interest penalties from the Contractor must be awarded its costs and disbursements,
including attorney's fees, incurred in bringing the action.

The Contractor shall pay the applicable prevailing wage rates at the time, during which,
the work is being performed. Statement of Compliance for Ramsey County Contractors
and Ramsey County Prevailing Wage Biweekly Payroll Report shall be completed and
submitted per Ramsey County Prevailing Wage Ordinance No. 2013-329. See also
Section 2.44.

Payment for Materials stored will be conditioned on the following: The Contractor shall
submit evidence to establish the Owner's title to such materials; acceptable provisions
have been made for storage; the Contractor is responsible for all loss, theft, vandalism,
storage and similar peril for the full value of the stored Material.

The County and the Contractor must comply with Minn. Stat. § 15.72, Progress Payments
on Public Contracts; Retainage. The County will reserve and release retainage in
accordance with Minn. Stat. § 15.72, subd. 2. The County will reserve retainage of five
percent from each progress payment on a public improvement contract. Consistent with
Minn. Stat. §15.72, the Contractor shall pay all remaining retainage to its subcontractors
no later than ten days after receiving payment of retainage from the County, unless there
is a dispute about the work under a subcontract. If there is a dispute about the work under
a subcontract, the Contractor must pay out retainage to any subcontractor whose work is
not involved in the dispute,and must provide a written statement detailing the amount and
reason for the withholding to the affected subcontractor.
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When any of the above grounds for which payment is being withheld is removed,
payment shall be made for the amount withheld.

At the time of Project close out, the Contractor shall submit the following listed items and
the final payment and the remaining retained percentage shall become due until the
Contractor submits to the Owner each of the following:

1. Contractor IC-134;

. Subcontractor(s) IC-134;

3. An affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the Owner or its property
might in any way be responsible, have been paid or otherwise satisfied (the form
of affidavit for use by the Contractor and all Subcontractors will be provided by
the Owner to the Contractor prior to Project close-out);

4. Consent of surety, if any, to final payment;

5. Submission of two copies of operation and maintenance manuals with provided
warranty documentation for products;

6. Two copies of as-built plans identifying modifications to original plans;

7. If required by the Owner, other data establishing payment or satisfaction of all

such obligations, such as receipts, releases and waivers of liens arising from the

Agreement, to the extent and in such form as may be designated by the Owner;

Temporary Certificate of Occupancy, if applicable;

. Final Certificate of Occupancy;

10. Substantial completion on Certificate (signed by the Architect/Engineer and the
Contractor);

11. Completed punch list signed by the Contractor;

12. Storm water NPDES Notice of Termination (if applicable);

13. All Prevailing Wage Reports through the completion of the Work;

14. Final SBE report;

15. Final Diverse workforce report;

16. Copies of Project records and evidence that all required operation and
maintenance training has been completed and all required training manuals,
videos and similar or related documents. If any Subcontractor refuses to furnish
a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify it against any such lien. If any such lien
remains unsatisfied after all payments are made, the Contractor shall refund to
the Owner all moneys that the latter may be compelled to pay in discharging
such lien, including all costs and reasonable attorneys' fees.

o %

Before final payment is made, the Contractor shall also make a satisfactory showing that
it has complied with the provisions of Minn. Stat. § 290.92 requiring the withholding of
state income tax from wages paid to the Contractor's employees for Work performed
under the Agreement. Receipt by the Owner of a certificate of compliance from the
Commissioner of Revenue will satisfy this requirement.

The Contractor has been advised that before the certificate can be issued Contractor must
first place on file with the Commissioner of Revenue, an affidavit stating that Contractor
has complied with the provisions of Minn. Stat. § 290.92. Unless the Contractor has
presented an affidavit to the Owner's Representative showing that all claims against
Contractor by reason of the Agreement have either been paid or satisfactorily secured,
final payment may be withheld or a sufficient amount may be retained there from to
cover the unpaid and potential claims.
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2.6. Payment for Uncorrected Work
If the Owner directs the Contractor not to correct Work that has been damaged or that has not
been performed in accordance with the Contract Documents, an equitable deduction from the
Contract Price shall be made by means of a change order to compensate the Owner for the
uncorrected Work.

2.7. Payment for Rejected Work and Materials
The removal of Work and Materials rejected and the re-execution of acceptable Work by the
Contractor shall be at the expense of the Contractor, and they shall pay the cost of replacing the
Work of other contractors destroyed or damaged by the removal of the rejected Work or
Materials and the subsequent replacement of acceptable Work.

2.8. Payment for Extra Work
Written notice of claims for payments for extra Work ("Extra Work") shall be given by the
Contractor within three (3) days after receipt of a Field Order from the Owner's Representative
to proceed with the Extra Work and the written notice shall be made before any Extra Work is
commenced by the Contractor, except in emergency situations endangering life or property. No
claim for payment for the Extra Work shall be valid unless the written claim is made in the
manner required by this Section. The Contractor shall submit to the Owner itemized estimate
sheets showing all labor and material and items of cost of the Extra Work. If the Owner
approves proceeding, a Change Order for the Extra Work shall be issued specifying an
extension of the Contract Time, if any, and one of the following methods of payments: unit
prices or combinations of unit prices which formed the basis of the original Contract; a lump
sum based on the Contractor's estimate, approved by the Owner's Representative and accepted
by the Owner; or actual cost plus overhead and profit for force account work.

2.9. Payment for Samples, Testing of Materials, and Compaction Testing

2.9.1.

Unless stated otherwise in the Contract Documents, testing of samples and Materials
furnished shall be arranged and paid for by the Owner, unless the tests fail, in which case
they shall be paid for by the Contractor. Compaction testing will be conducted and paid
for by the Owner, unless the tests fail, in which case the Contractor shall pay for them.

2.9.2.
The Contractor shall submit samples for review of kind, color, pattern, and texture for a
check of these characteristics with other elements and for a comparison of these
characteristics between submittal and the actual component as delivered and installed.
The Contractor shall transmit samples that contain multiple, related components such as
accessories together in one submittal package. The Contractor shall maintain sets of
approved samples at Project site, available for quality-control comparisons throughout
the course of construction activity. Sample sets may be used to determine final
acceptance of construction associated with each set. The Contractor shall submit
manufacturer's color charts consisting of units or sections of units showing the full range
of colors, textures, and patterns available. The Contractor shall submit one full set(s) of
available choices where color, pattern, texture, or similar characteristics are required to
be selected from manufacturer's product line. The Owner's Representative shall return the
submittal with options selected.

2.10. Release of Liens

If required by the Owner, the Contractor shall submit other data establishing payment or
satisfaction of all obligations, such as receipts, releases and waivers of liens arising from the
Contract, to the extent and in such form as may be designated by the Owner. If any
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
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furnish a bond satisfactory to the Owner to indemnify it against any such lien. If any such lien
remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all
moneys that the latter may be compelled to pay in discharging such lien, including all costs and
reasonable attorneys' fees.

2.11. Materials Furnished by the Contractor

2.11.1.

All Materials used in the Work shall be new unless otherwise provided for in the Contract
Documents, shall meet the requirements of the specification be in conformance with
samples provided, and shall not be incorporated into the Work until reviewed by the
Owner's Representative.

2.11.2.

Unless otherwise specifically indicated in the Contract Documents, all Materials
necessary for the proper execution of the work shall be furnished and paid for by the
Contractor, whether temporary or not and whether incorporated into the Work or not.

2.11.3.

Manufactured articles, Materials and equipment shall be applied, installed, connected,
erected, used, cleaned and conditions as specified by the manufacturer.

2.11.4.

Materials, supplied or equipment to be incorporated into the Work shall not be purchased
by the Contractor or the subcontractor subject to a chattel mortgage or under a
conditional sale contract or other agreement by which an interest is retained by the seller.

2.11.5.

The Owner may at its option pay for Materials that are purchased and stored offsite by
the Contractor prior to their incorporation into the work.

2.12. Materials Furnished by Owner

2.13

2.14

Materials specifically indicated shall be furnished by the Owner. Before incorporating any of
the Materials into the Work, the Contractor shall inspect the Materials so furnished by the
Owner. If the Contractor discovers any latent defects in Material furnished by the Owner, they
shall notify the Owner's Representative.

Storage of Materials

Materials shall be so stored by the Contractor as to insure the preservation of their quality and
fitness for the Work. Stored Materials shall be located so as to facilitate prompt inspection.
Private property shall not be used for storage purposes without the written permission of the
owner or lessee thereof.

Independent Contractor

The Contractor is and shall remain an independent contractor throughout the term of this
Agreement and nothing herein is intended to create, or shall be construed as creating, the
relationship of partners or joint ventures between the parties or as constituting the Contractor as
an employee of the County.
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2.15. Successors, Subcontracting and Assignment

2.15.1.

2.15.2.

2.15.3.

2.15.4.

2.15.5.

2.15.6.

2.15.7.

2.15.8.

2.15.9.

The Contractor binds itself, its partners, successors, assigns and legal representatives to
the County in respect to all covenants and obligations contained in this Agreement.

After award, the Contractor shall not assign or transfer any interest in this Agreement
without the prior written approval of the Owner and subject to such conditions and
provisions as the County may deem necessary. The Contractor shall be responsible for
the performance of all Subcontractors.

The Contractor may utilize the services of specialty Subcontractors on those parts of the
Work, which, under normal contracting practices, are performed, by specialty
Subcontractors.

If while completing the Project, additional Subcontractors are required, the Contractor
shall notify the Owner in writing of the Subcontractor's name, contact information and
the specific Work to be performed prior to the start of the work to be completed by the
Subcontractor.

The Contractor is responsible to the Owner for the acts and omissions of Contractor's
Subcontractors, and of their direct and indirect employees, to the same extent as the
Contractor is responsible for the acts and omissions of Contractor's employees.

The Contract Documents shall not be construed as creating any contractual relations
between the Owner or the Owner's Representative and any Subcontractor.

The Contractor agrees to bind every Subcontractor and every Subcontractor agrees to be
bound by the terms of the Contract Documents as far as applicable to the Subcontractor's
Work.

For convenience of reference and to facilitate the letting of contracts and subcontracts,
the specifications are separated into titled sections. Such separations shall not, however,
operate to make the Owner or Owner's Representative an arbitrator to establish limits to
the contracts between the Contractor and Subcontractors.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts
relative to the Work to bind Subcontractors to the Contractor by the terms of the Contract
Documents insofar as applicable to the work of Subcontractors and to give the Contractor
the same power as regards terminating any subcontract that the Owner may exercise over
the Contractor under any provision of the Contract Documents.
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2.16. Compliance With Legal Requirements

2.16.1.

2.16.2.

2.16.3.

2.16.4.

2.16.5.

2.16.6.

2.16.7.

The Contractor shall comply with all applicable federal, state and local laws and the rules
and regulations of any regulatory body having jurisdiction with respect to the Work of the
Contractor and all licenses, certifications and other requirements necessary for the
execution and completion of the contract.

Unless otherwise provided in the Agreement, the Contractor, at its own expense, shall
secure and pay for all permits, fees, charges, duties, licenses, certifications, inspections,
and other requirements and approvals necessary for the execution and completion of the
Work.

If the Contractor observes that the specifications or drawings are at variance with any
laws, ordinances, rules and regulations applicable to the Work, the Contractor shall give
the Owner's Representative prompt written notice thereof, and any necessary changes
shall be adjusted by an appropriate modification. If the Contractor performs any Work
knowing it to be contrary to such laws, ordinances, rules and regulations, and without
prior written notice to Owner's Representative and the Owner's Representatives approval
to proceed, the Contractor shall bear all costs arising therefrom; however, it shall not be
the Contractor's primary responsibility to make certain that the Specifications and
drawings are in accordance with such laws, ordinances, rules and regulations.

The Contractor will be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. The Contractor will take all
necessary precautions for the safety of, and will provide the necessary protection to
prevent damage, injury or loss to all employees on the Work and other persons who may
be affected thereby, all the Work and Materials or equipment to be incorporated therein,
whether in storage on or off the site and other property at the site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of construction.

The Contractor will erect and maintain, as required by the conditions and progress of the
Work, all necessary safeguards for safety and protection. The Contractor will notify the
Owner of adjacent utilities when prosecution of the Work may affect them. The
Contractor will remedy all damage, injury or loss to any property caused, directly or
indirectly, in whole or in part, by the Contractor, any Subcontractor or anyone directly or
indirectly employed by any of them or anyone for whose acts either of them may liable,
and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of
the Contractor.

The Contractor's duties and responsibilities for the safety and protection of the Work
shall continue until such time as all the Work is completed and Owner's Representative
has issued a notice to Owner and Contractor that the Work is acceptable.

The Contractor shall designate a responsible member of their organization at the site
whose duty shall be the prevention of accidents. This person shall be Contractor's
superintendent unless otherwise designated in writing by the Contractor to the Owner.
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The Contractor shall at all times keep the chief of police, the fire chief, the city, county,
state, and the Owner's Representative, informed of current traffic detours and patterns. If,
at any time, the Contractor fails to adequately maintain any of the traffic control devices,
the Owner's Representative may order the Contractor to install the devices, or have the
County install, replace or maintain the devices and deduct the costs thereof from any
monies due the Contractor. No direct compensation will be made for any flagmen
required on the project under this Agreement. All necessary signing and barricading for
lane closures and street closing shall be done in conformance with the "Minnesota
Manual on Uniform Traffic Control Devices" and shall be the responsibility of the
Contractor.

In emergencies affecting the safety of persons or the Work or property at the site of the
project or adjacent thereto, the Contractor, without special instruction or authorizations
from the Owner's Representative or the Owner, shall act to prevent threatened damage,
injury or loss. The Contractor shall give the Owner's Representative prompt written
notice of any significant changes in the Work or deviations from the Contract Documents
caused thereby, and a Change Order shall there upon be issued covering the changes and
deviations involved.

2.17. Permitting
Except for permits or fees specifically identified in the Contract Documents as responsibility of
the Owner to pay, the Contractor shall secure and pay for necessary permits, approvals,
easements, assessments and charges required for construction, use or occupancy of permanent
structures and for permanent changes in existing facilities. The Owner does not have
information about nor is it in control of possible requirements which may be deemed necessary
by permitting authorities in order for the Contractor to perform the Work. The Contractor shall
plan and coordinate Work approach details with permitting officials to achieve any condition
deemed necessary by the permitting authority. Additions to or changes in the Contractor's
anticipated approach to the Work as the result of requirements specified by the permit authority
are incidental and will not result in added cost to the Owner.

2.18. Data Practices

2.18.1.

2.18.2.

2.18.3.

All data collected, created, received, maintained or disseminated for any purpose in the
course of the Contractor's performance under this Agreement is subject to the provisions
of the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, any other
applicable state statutes, any state rules adopted to implement the Act and statutes, as
well as federal statutes and regulations on data privacy.

The Contractor designates Tony Ghilani as its Responsible Designee, pursuant to the
Minnesota Government Data Practices Act, Minnesota Statutes Chapter 13.02
Subdivision 6, as the individual responsible for any set of data collected to be maintained
by Contractor in the execution of this Agreement.

The Contractor shall take all reasonable measures to secure the computers or any other
storage devices in which County data is contained or which are used to access County
data in the course of providing services under this Agreement. Access to County data
shall be limited to those persons with a need to know for the provision of services by the
Contractor. Except where client services or construction are provided, at the end of the
Project all County data will be purged from the Contractor's computers and storage
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devices used for the Project and the Contractor shall give the County written verification
that the data has been purged.

2.19. Security

2.19.1.
The Contractor is required to comply with all applicable Ramsey County Information
Services Security Policies ("Policies"), as published and updated by Information Services
Information Security. The Policies can be made available on request.

2.19.2.
Contractors shall report to Ramsey County any privacy or security incident regarding the
information of which it becomes aware. "Security Incident" means the attempted or
successful unauthorized access, use, disclosure, modification, or destruction of
information or interference with System operations in an information system. "Privacy
incident" means violation of the Minnesota Government Data Practices Act (MGDPA)
and/or the HIPAA Privacy Rule (45 C.F.R. Part 164, Subpart E), including, but not
limited to, improper and/or unauthorized use or disclosure of protected information, and
incidents in which the confidentiality of the information maintained by it has been
breached. This report must be in writing and sent to the County not more than 7 days
after learning of such non-permitted use or disclosure. Such a report will at least: (1)
Identify the nature of the non-permitted use or disclosure; (2) Identify the data used or
disclosed; (3) Identify who made the non-permitted use or disclosure and who received
the non -permitted or violating disclosure; (4) Identify what corrective action was taken
or will be taken to prevent further non-permitted uses or disclosures; (5) Identify what
was done or will be done to mitigate any deleterious effect of the non-permitted use or
disclosure; and (6) Provide such other information, including any written documentation,
as the County may reasonably request. The Contractor is responsible for notifying all
affected individuals whose sensitive data may have been compromised as a result of the
Security or Privacy incident.

2.19.3.
Contractors must ensure that any agents (including contractors and subcontractors),
analysts, and others to whom it provides protected information, agree in writing to be
bound by the same restrictions and conditions that apply to it with respect to such
information.

2.194.
The County retains the right to inspect and review the Contractor's operations for
potential risks to County operations or data. The review may include a review of the
physical site, technical vulnerabilities testing, and an inspection of documentation such as
security test results, IT audits, and disaster recovery plans.

2.19.5.

All County data and intellectual property stored in the Contractor's system is the
exclusive property of the County.

2.20. Indemnification
The Contractor shall indemnify, hold harmless and defend the County, its officials, agents, and
employees against any and all liability, losses, costs, damages, expenses, claims or actions,
including reasonable attorney's fees, which the County, its officials, agents, or employees may
hereafter sustain, incur or be required to pay, arising out of or by reason of any act or omission of
the Contractor, or its subcontractors, and their officers, agents or employees, in the execution,
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performance, or failure to adequately perform the Contractor's obligations pursuant to this
Agreement.

2.21. Prison Rape Elimination Act (PREA)
Contractor and staff will comply with the Prison Rape Elimination Act of 2003 (42 U.S.C. §
15601 et seq.), which establishes a zero-tolerance standard against sexual assault, and with all
applicable PREA Standards including background checks, county policies related to PREA and
county standards related to PREA for preventing, detecting, monitoring, investigating, and
eradicating any form of sexual abuse with Facilities/Client Services owned, operated or
contracted. Contractor acknowledges that, in addition to "self-monitoring requirements" the
county will conduct announced or unannounced, compliance monitoring to include "on-site"
monitoring. Failure to comply with PREA, including PREA Standards and county PREA
policies may result in termination of the Agreement.

2.22. Contractor's Insurance

2.22.1.

2.22.2.

2.22.3.

The Contractor shall purchase and maintain such insurance as will protect the Contractor
from claims which may arise out of, or result from, the Contractor's operations under this
Agreement, whether such operations are by the Contractor or by any subcontractor, or by
anyone directly employed by them, or by anyone for whose acts or omissions anyone of
them may be liable.

Throughout the term of this Agreement, the Contractor shall secure the following
coverages and comply with all provisions noted. Certificates of Insurance shall be issued
to the County contracting department evidencing such coverage to the County throughout
the term of this Agreement.

Commercial general liability of no less than $1,000,000 per claim, $5,000,000 per
occurrence, $5,000,000 general aggregate, $5,000,000 products/completed operations
total limit, $5,000,000 personal injury and advertising liability.

2.22.3.1.

2.22.4.

All policies shall be written on an occurrence basis using ISO form CG 00 01 or
its equivalent. Coverage shall include contractual liability and XCU. Contractor
will be required to provide proof of completed operations coverage for 3 years
after substantial completion.

Workers' Compensation

Contractor certifies it is in compliance with Minnesota Statutes Ch. 176 (Workers'
Compensation). The Contractor's employees, subcontractors and agents will not be
considered County employees. Contractor must provide Workers' Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will
require the subcontractor to provide Workers' Compensation insurance in accordance
with the statutory requirements of the State of Minnesota.

Required minimum limits of $500,000/$500,000/$500,000. Any claims that may arise
under Minnesota Statutes Ch. 176 on behalf of these employees, subcontractors or agents
and any claims made by any third party as a consequence of any act or omission on the
part of these employees, subcontractors or agents are in no way the County's obligation or
responsibility.
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If Minnesota Statute 176.041 exempts Contractor from Workers' Compensation insurance
or if the Contractor has no employees in the State of Minnesota, Contractor must provide
a written statement, signed by an authorized representative, indicating the qualifying
exemption that excludes Contractor from the Minnesota Workers' Compensation
requirements. If during the course of the contract the Contractor becomes eligible for
Workers' Compensation, the Contractor must comply with the Workers' Compensation
Insurance requirements herein and provide the County with a certificate of insurance.

An umbrella or excess liability policy over primary liability insurance coverages is an
acceptable method to provide the required commercial general liability and employer's
liability insurance amounts. If provided to meet coverage requirements, the umbrella or
excess liability policy must follow form of underlying coverages and be so noted on the
required Certificate(s) of Insurance.

The Contractor is required to add Ramsey County, its officials, employees, volunteers
and agents as Additional Insured to the Contractor's Commercial General Liability, Auto
Liability, Pollution and Umbrella policies with respect to liabilities caused in whole or
part by Contractor's acts or omissions, or the acts or omissions of those acting on
Contractor's behalf in the performance of the ongoing operations, services and completed
operations of the Contractor under this Agreement. The coverage shall be primary and
non-contributory.

If the contractor is driving on behalf of the County but not transporting clients as part of
the contractor's services under this contract, a minimum of $500,000 combined single
limit auto liability, including hired, owned and non-owned.

Whenever work at issue under Contract involve potential pollution risk to the
environment or losses caused by pollution conditions, including asbestos, that may arise
from the operations of the Contractor or Contractor's subcontractors, Contractor shall
include completed operations coverage for 3 years after substantial completion. Coverage
shall apply to sudden and gradual pollution conditions resulting from the escape or
release of smoke, vapors, fumes, acids, alkalis, toxic chemical, liquids, or gases, natural
gas, waste materials, or other irritants, contaminants or pollutants, including asbestos.

The Contractor waives all rights against Ramsey County, its officials, employees,
volunteers or agents for recovery of damages to the extent these damages are covered by
the general liability, worker's compensation, and employers liability, automobile liability,
professional liability and umbrella liability insurance required of the Contractor under
this Agreement.

2.22.10. Railroad Protective

Where the contract requires work to be performed within 50 feet of the right-of-way of a
railroad, the Contractor shall provide such insurance as the railroad company may
require. The cost for such insurance shall be included in the construction budget as an
allowance and itemized separately without any mark up.

2.22.11.

These are minimum insurance requirements. It is the sole responsibility of the Contractor
to determine the need for and to procure additional insurance which may be needed in
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connection with this Agreement. Copies of policies and/or certificates of insurance shall
be submitted to the County upon written request and within 10 business days.

2.22.12.
Certificates shall specifically indicate if the policy is written with an admitted or non-
admitted carrier. Best's Rating for the insurer shall be noted on the Certificate, and shall
not be less than an A-.

2.22.13.
The Contractor shall not commence work until it has obtained the required insurance and
if required by this Agreement, provided an acceptable Certificate of Insurance to the
County.

2.22.14.
All Certificates of Insurance shall provide that the insurer give the County prior written
notice of cancellation or non-renewal of the policy as required by the policy provisions of
Minn. Stat. Ch. 60A, as applicable. Further, all Certificates of Insurance to evidence that
insurer will provide at least ten (10) days written notice to County for cancellation due to
non-payment of premium.

2.22.15. Property Insurance

2.22.15.1.
The County shall purchase and maintain, in a company or companies authorized
to do business in the jurisdiction in which the Project is located, property
insurance upon the Work to the fullest insurable value thereof on a replacement
cost basis, subject to a deductible of $100,000. Such property insurance shall be
maintained, unless otherwise provided in the Contract Documents or otherwise
agreed in writing by all persons and entities who are beneficiaries of such
insurance, until final payment has been made or until no person or entity other
than the County has an insurable interest in the property required by this Section
2) to be insured, whichever is earlier. This insurance shall include interests of the
County, the Contractor, and their respective contractors and subcontractors in the
Work. The Contractor shall be responsible for the deductible under this policy,
and all other costs not covered by property insurance up to the date of Substantial
Completion, and all such costs shall be considered as a Cost of the Work.

2.22.15.2.
Property insurance shall be on an all-risk policy form and shall insure against the
perils of fire and extended coverage and physical loss or damage including,
without duplication of coverage, theft, vandalism, malicious mischief, collapse,
falsework, rigging & hoisting, terrorism, temporary buildings and debris removal
including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for the services and
expenses of the Contractor's Architect and other professionals required as a result
of such insured loss. Coverage for other perils shall not be required unless
otherwise provided in the Contract Documents.

2.22.15.3.
Unless otherwise provided, the County shall purchase and maintain such boiler
and machinery insurance required by this Agreement or by law, which shall
specifically cover such insured objects during installation and until final
acceptance by the County. This insurance shall include interests of the County,
the Contractor, the Contractor's contractors and subcontractors in the Work, and
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the Contractor's Architect and other design professionals. The County and the
Contractor shall be named insureds.

2.22.154.
A loss insured under the County's property insurance shall be adjusted by the
County as fiduciary and made payable to the County as fiduciary for the insureds,
as their interests may appear, subject to requirements of any applicable
mortgagee clause and of Section 2.6). The Contractor shall pay contractors their
shares of insurance proceeds received by the Contractor, and by appropriate
agreement, written where legally required for validity, shall require contractors to
make payment to their subcontractors in similar manner.

2.22.15.5.
Before an exposure to loss may occur, the County shall file with the Contractor a
copy of a Certificate of Insurance for each policy that includes insurance
coverages required by this Section 2). Each policy shall contain all generally
applicable conditions, definitions, exclusions and endorsements related to this
Project. Each policy shall contain a provision that the policy will not be canceled
or allowed to expire until at least thirty (30) business days' prior written notice
has been given to the Contractor.

2.22.15.6.
The County as trustee shall have power to adjust and settle a loss with insurers
unless one of the parties in interest shall object in writing, within five (5)
business days after such notification of the County's intent to exercise this power;
if such objection be made, the parties shall enter into dispute resolution under
procedures provided in this Agreement. If distribution of insurance proceeds by
arbitration is required, the arbitrators will direct such distribution.

2.22.15.7.

Partial occupancy or use prior to Substantial Completion shall not commence
until the insurance company or companies providing property insurance have
consented to such partial occupancy or use by endorsement or otherwise. The
County and the Contractor shall take reasonable steps to obtain consent of the
insurance company or companies and shall not, without mutual written consent,
take any action with respect to partial occupancy or use that would cause
cancellation, lapse or reduction of coverage.

2.22.16. Waiver of Subrogation
The Contractor waives all rights against the County and the Architect and other design
professionals, contractors, subcontractors, agents and employees, each of the other, for
damages caused by fire or other perils to the extent covered by property or builders risk
insurance applicable to the Work, except to such rights as they may have to proceeds of
such insurance held by the Trustee. The Owner or Contractor as appropriate, shall require
from contractors and subcontractors by appropriate agreements, written where legally
required for validity, similar waivers each in favor of the parties enumerated in this
Section. The policies shall provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a person or entity even though
that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly and whether or not
the person or entity had an insurable interest in the property damaged.
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2.22.17.

The County shall be responsible for purchasing and maintaining the County's usual
liability insurance and/or self-insurance program.

2.22.18.

2.23.

2.24.

2.25.

Nothing in this Agreement shall constitute a waiver by the County of any statutory or
common law immunities, defenses, limits, or exceptions on liability.

Omission of Express Reference

Any Work that may reasonably be inferred from the Contract Documents, as being required to
produce the intended result shall be supplied whether or not it is specifically called for. Work,
Materials, or equipment described in words that so applied have a well-known technical or trade
meaning shall be deemed to refer to such recognized standards.

Notice to Proceed

The date of commencement of the Work is the date set forth in the Notice to Proceed. If there is
no Notice to Proceed, commencement shall be the effective date of the Agreement or such other
date as may be established in the Agreement as the date the Work shall commence. Thereupon,
the Contractor shall begin and shall prosecute the Work regularly and without interruption,
unless otherwise directed in writing by the Owner, with such manpower and equipment as is
necessary to complete the Work within the time stated in the Contract Documents.

Pre-Construction Conference

2.25.1.

Prior to the start of the Work, there will be a pre-construction conference arranged by the
Owner's Representative. Representatives of effected government agencies, the Owner, the
Contractor (including the project superintendent), the Contractor's Subcontractors, and
utility companies shall be present at this meeting.

2.25.2.

At this meeting, the Contractor shall designate a competent Project superintendent. The
Contractor shall also submit a list of phone numbers for the various Subcontractors,
foremen and superintendents, including numbers to use in case of emergency.

2.25.3.

2.26.

Also at this meeting, the Contractor shall submit in writing to the Owner's Representative
for approval, a schedule of procedure indicating the order in which the Contractor
proposes to perform the various stages of the Work, the dates on which the Contractor
will start the several salient features thereof (including procurement of Materials and
equipment), and the contemplated dates for completing the same. This schedule shall be
in the form of a bar chart of a suitable scale to indicate appropriately the percentage of
Work scheduled and completed at weekly intervals. The Contractor shall not deviate
from the schedule after once approved without the written permission of the Owner's
Representative. The Contractor shall also submit a schedule of payments that the
Contractor anticipates it will earn during the course of the Work, based on the schedule.

Audit

Until the expiration of six years after the furnishing of services pursuant to this Agreement, the
Contractor, upon request, shall make available to the County, the State Auditor, or the County's
ultimate funding source, a copy of the Agreement, and the books, documents, records, and
accounting procedures and practices of the Contractor relating to this Agreement.
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2.27. Notices
All notices under this Agreement, and any amendments to this Agreement, shall be in writing and
shall be deemed given when delivered by certified mail, return receipt requested, postage prepaid,
when delivered via personal service or when received if sent by overnight courier. All notices
shall be directed to the Parties at the respective addresses set forth below. If the name and/or
address of the representatives changes, notice of such change shall be given to the other Party in
accordance with the provisions of this section.

County:
Nick Fahey, Property Management, 121 7th Place East, Suite 2200, Saint Paul, MN 55101

Contractor:
Tony Ghilani, Greiner Construction, 121 S 8th Street, Suite 1200, Minneapolis, MN 55402

2.28. Non-Conforming Services
The acceptance by the County of any non-conforming goods/services under the terms of this
Agreement or the foregoing by the County of any of the rights or remedies arising under the terms
of this Agreement shall not constitute a waiver of the County's right to conforming services or any
rights and/or remedies in respect to any subsequent breach or default of the terms of this
Agreement. The rights and remedies of the County provided or referred to under the terms of this
Agreement are cumulative and not mutually exclusive.

2.29. Setoff
Notwithstanding any provision of this Agreement to the contrary, the Contractor shall not be
relieved of liability to the County for damages sustained by the County by virtue of any breach of
the contract by the Contractor. The County may withhold any payment to the Contractor for the
purpose of setoff until such time as the exact amount of damages due the County from the
Contractor is determined.

2.30. Conflict of Interest
The Contractor shall comply with all conflict of interest laws, ordinances, and regulations now in
effect or hereafter to be enacted during the term of this Agreement. The Contractor warrants that it
is not now aware of any facts that create a conflict of interest. If the Contractor hereafter becomes
aware of any facts that might reasonably be expected to create a conflict of interest, it shall
immediately make full written disclosure of such facts to the County. Full written disclosure shall
include, but is not limited to, identification of all persons implicated and a complete description of
all relevant circumstances. Failure to comply with the provisions of this subparagraph shall be
deemed a material breach of this Agreement.

2.31. Respectful Workplace and Violence Prevention
The Contractor shall make all reasonable efforts to ensure that the Contractor's employees,
officers, agents, and subcontractors do not engage in violence while performing under this
Agreement. Violence, as defined by the Ramsey County Respectful Workplace and Violence
Prevention Policy, is defined as words and actions that hurt or attempt to threaten or hurt people; it
is any action involving the use of physical force, harassment, intimidation, disrespect, or misuse of
power and authority, where the impact is to cause pain, fear or injury.

2.32. Force Majeure
Neither party shall be liable for any loss or damage incurred by the other party as a result of events
outside the control of the party ("Force Majeure Events") including, but not limited to: war,
storms, flooding, fires, strikes, legal acts of public authorities, or acts of government in time of
war or national emergency.
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2.33. Unavailability of Funding - Termination
The purchase of goods and/or labor services or professional and client services from the
Contractor under this Agreement is subject to the availability and provision of funding from the
United States, the State of Minnesota, or other funding sources, and the appropriation of funds by
the Board of County Commissioners. The County may immediately terminate this Agreement if
the funding for the purchase is no longer available or is not appropriated by the Board of County
Commissioners. Upon receipt of the County's notice of termination of this Agreement the
Contractor shall take all actions necessary to discontinue further commitments of funds to this
Agreement. Termination shall be treated as termination without cause and will not result in any
penalty or expense to the County.

2.34. Termination by the County

2.34.1.

2.34.2.

2.34.3.

2.34.4.

2.34.5.

The County may immediately terminate this Agreement if any proceeding or other action
is filed by or against the Contractor seeking reorganization, liquidation, dissolution, or
insolvency of the Contractor under any law relating to bankruptcy, insolvency or relief of
debtors. The Contractor shall notify the County upon the commencement of such
proceedings or other action.

The County may terminate this Agreement if the Contractor violates any material term or
condition of this Agreement or does not fulfill in a timely and proper manner its
obligations under this Agreement. In the event that the County exercises its right of
termination under this Paragraph, it shall submit written notice to the Contractor and its
surety, if any, specifying the reasons therefore. Termination shall be immediately
effective upon the failure of the Contractor to cure the default within ten (10) business
days of receipt of the notice of default. Upon termination, the Contractor shall take all
actions necessary to discontinue further commitments of funds, and the County shall take
possession of the site and of all materials and finish the construction by whatever method
the County may deem expedient.

The County may terminate this Agreement without cause upon giving at least thirty (30)
calendar days written notice thereof to the Contractor. In such event, the Contractor shall
be entitled to receive compensation for services provided in accordance with this
Agreement up to and including the effective date of termination.

This Agreement may be terminated by the County upon immediate written notice to the
Contractor in the event that the Project is abandoned. If such termination occurs, the
County shall pay the Contractor for services completed and for proven loss sustained
upon materials, equipment, tools, construction equipment and machinery.

Any termination by the County shall be without prejudice to the rights of the County to
pursue other remedies against the Contractor.

2.35. Interpretation of Agreement; Venue

2.35.1.

The Agreement shall be interpreted and construed according to the laws of the State of
Minnesota. All litigation regarding this Agreement shall be venued in the appropriate
State or Federal District Court in Ramsey County, Minnesota.
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The provisions of this Agreement are severable. If any part of this Agreement is rendered
void, invalid or unenforceable, such rendering shall not affect the validity and
enforceability of the remainder of this Agreement.

2.36. Protection of Persons and Property

2.36.1.

2.36.2.

The Contractor shall take all reasonable precautions for the safety of, and shall provide
all reasonable protection to prevent damage, injury or loss to, County employees and
other persons who may be affected; the Contractor's work and materials and equipment
which are under the care, custody and control of the Contractor or any of the Contractor's
subcontractors; and other property at the project site or adjacent thereto.

Unless otherwise directed by the County's Authorized Representative, the Contractor
shall promptly remedy damage or loss to property caused in whole or in part by the
Contractor, its employees, officers, or subcontractor(s), or anyone directly employed by
any of them, or by anyone for whose acts any of them may be liable.

2.37. Warranty

2.37.1.

2.37.2.

2.37.3.

2.374.

The Contractor warrants that it has the legal right to provide the goods and services
identified in this Agreement and further warrants that the goods and services provided
shall be in compliance with the provisions of this Agreement.

The Contractor shall expressly warrant and guarantee the workmanship, equipment and
materials furnished to be in compliance with the terms of the Contract Documents. The
warranty shall extend for a one (1) year period from and after the date of Substantial
Completion. If any of the Work is found to be defective or not in accordance with the
Contract Documents, Contractor shall correct the said condition promptly after receipt of
written notice from the Owner. This includes the repairs of any damage to other parts of
the property or Project resulting from such defects. Prior to commencement of the
corrective Work, the Contractor shall provide insurance certificate policies, so as to
protect the Owner, its Owner's Representative and their agents during the performance of
the warranty Work. Acceptance by the Owner for the purpose of beginning the warranty
period will be deemed to be when the Work is finally accepted by the Owner.

The acceptance of any of the Work, or any part of it, shall not act to waive the liability on
the part of the Contractor and the Contractor's surety.

In the event that the Contractor should fail to make the repairs, adjustments or other
Work that may be made necessary by defects in any of the Work, the Owner may do so
and charge the Contractor the cost thereby incurred. The performance bond shall remain
in full force and effect through the warranty/guaranty period. The Contractor's
performance and payment bond delivered to the Owner pursuant to the Contract shall
cover the Contractor's obligations provided for herein.
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Specific products used in the construction of the Work may include warranties specific to
them and of a longer term than one (1) year. The Contractor shall provide written
verification from the manufacturer of the product stating what the warranty covers and
the time frame in which the warranty expires.

2.38. Infringement

2.38.1.

2.38.2.

Complementary to other "hold harmless" provisions included in this Agreement, the
Contractor shall, without cost to the County, defend, indemnify, and hold the County, its
officials, officers, and employees harmless against any and all claims, suits, liability,
losses, judgments, and other expenses arising out of or related to any claim that the
County's use or possession of the software, licenses, materials, reports, documents, data,
or documentation obtained under the terms of this Agreement, violates or infringes upon
any patents, copyrights, trademarks, trade secrets, or other proprietary rights or
information, provided that the Contractor is promptly notified in writing of such claim.
The Contractor will have the right to control the defense of any such claim, lawsuit, or
other proceeding. The County will in no instance settle any such claim, lawsuit, or
proceeding without the Contractor's prior written approval.

If, as a result of any claim of infringement of rights, the Contractor or County is enjoined
from using, marketing, or supporting any product or service provided under the
agreement with the County (or if the Contractor comes to believe such enjoinment
imminent), the Contractor shall either arrange for the County to continue using the
software, licenses, materials, reports, documents, data, or documentation at no additional
cost to the County, or propose an equivalent, subject to County approval. The acceptance
of a proposed equivalent will be at the County's sole discretion. If no alternative is found
acceptable to the County acting in good faith, the Contractor shall remove the software,
licenses, materials, reports, documents, data, or documentation and refund any fees and
any other costs paid by the County in conjunction with the use thereof.

2.39. Ramsey County Cooperative Contract

This is a Ramsey County Cooperative Contract available to all Ramsey County departments.

2.40. Cooperative Purchasing
Public entities that have a purchasing Joint Powers Agreement with Ramsey County may
purchase under this Agreement after having received written permission from the
Contractor. Such public entities shall execute their own contract directly with the
Contractor. Ordering and payment shall be the sole responsibility of such public entity and in
no manner shall be the obligation, liability or responsibility of the County.

2.41. Title - Risk of Loss

2.41.1.

2.41.2.

Title to goods and/or all associated documentation shall pass to the County upon payment
by the County for goods and/or associated documentation; or for construction projects,
upon incorporation of the goods into the Project.

The County shall be relieved from all risks of loss or damage to goods, and/or all
documentation prior to the time title passes to the County as described above. The
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Contractor shall not be responsible for loss or damage to goods and/or documentation
occasioned by negligence of the County or its employees.

2.42. Submittals
No portion of the work requiring submission of a shop drawing, drawing, manufacturer's
literature, test data or other information, or a sample shall be commenced until the submittal has
been approved by the County.

2.43. Clean Up
The Contractor shall at all times keep County premises free from accumulation of waste
materials or rubbish caused by its operations.

2.44. Prevailing Wage (Construction and Labor)

2.44.1.

2.44.2.

2.44.3.

2.44.4.

Contractors and all subcontractors of the Contractor shall conform to the labor laws of the
State of Minnesota, Ramsey County Prevailing Wage Ordinance No. 2013-329, and all
other laws, ordinances, and legal requirements affecting the work in Ramsey County and
Minnesota. The minimum wage rate per hour to be paid for each classification of work
shall be the union wage rate in the locality of the project for those classifications over
which unions have jurisdiction and the local prevailing rate for those classifications of
work in the localities over which unions do not have jurisdiction.

nn

The terms "prevailing wage", "minimum wage rate per hour", and "prevailing rate" as
used in the contract, shall mean "prevailing wage rate" as defined in Minnesota Statutes
§177.42.

Pursuant to Minnesota Statutes §§177.41 to 177.44 and corresponding Rules 5200.1000
to 5200.1120, all construction contracts funded in whole or in part by state funds are
subject to the prevailing wages as established by the Minnesota Department of Labor and
Industry. Specifically, all Contractors and subcontractors must pay all laborers and
mechanics the established prevailing wages for work performed under the contract.
Failure to comply with the aforementioned may result in civil or criminal penalties.

Pursuant to the Ramsey County Prevailing Wage Ordinance No. 2013-329, the Prevailing
Wage Rate must be paid under any contract with Ramsey County or under a subcontract to
that contract with Ramsey County with an anticipated Project completion cost or
anticipated Services contract value of over $25,000.

Throughout the term of this Agreement, the Contractor shall submit Certified Payroll
Records within 14 days of the end of a pay period and in accordance with the
requirements of Ramsey County Prevailing Wage Ordinance No. 2013-329. Failure of
the Contractor to submit the Certified Payroll Records in accordance with the Ordinance
may result in criminal or civil enforcement by the County, including, but not limited to
termination of the agreement for cause, withholding of payments, and assessment of
liquidated damages.

For the purposes of this section, prevailing wage rates and basic hourly rates in the same
or more similar trade or occupation in the area, and prevailing hours of labor, shall be as
contained in the Certified Prevailing Wages for Commercial Construction or the Certified
Prevailing Wages for Highway and Heavy Construction established by the State of
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Minnesota, Department of Labor and Industry, as set forth in Attachment A. Prevailing
wage rates shall mean the Total Rate, consisting of Basic Hourly Rates plus Fringe
Benefits. State of Minnesota Prevailing Wage Rates, current as of the date of the project's
bid release, shall apply for the entire term of the Agreement.

2.44.5.
The Contractor shall post the applicable prevailing wage rates, hourly basic rates, and
prevailing hours of labor, at a conspicuous location accessible by workers at the location
of the Work. The Contractor shall physically include the requirements of the article and
the schedules set forth in Attachment A in applicable agreements and contracts with
Subcontractors, agents, or other persons doing or contracting to do all or any part of the
Work under the Agreement. Incorporation of prevailing wage rates by reference in such
agreements and contracts is not acceptable.

2.44.6.
In the event of any violation of the requirement that the Contractor or Subcontractor pay
not less than 1-1/2 times the basic hourly rate to each laborer or mechanic employed
directly on the job site when such employee is permitted or required to work in excess of
the prevailing hours of labor, the Contractor or Subcontractor shall be liable for the
unpaid wages.

2.45. Contract Provisions for Non-Federal Entity Contracts Under Federal
Award

2.45.1.
Contracts and subcontracts for more than the simplified acquisition threshold, which is
the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C.
1908, shall address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms, and provide for such sanctions and penalties
as appropriate.

2.45.2.
Resulting contracts and subcontracts in excess of $10,000 shall address termination for
cause and for convenience by the non--Federal entity including the manner by which it
will be effected and the basis for settlement.

2.45.3.
Debarment and Suspension (Executive Orders 12549 and 12689)--A contract award at
any tier (see 2 CFR 180.220) shall not be made to parties listed on the government-wide
exclusions in the System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), "Debarment and
Suspension." SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.

2.454.
Rights to Inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of "funding agreement" under 37 CFR § 401.2 (a) and the County or
the Contractor wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that "funding agreement," the
County or the Contractor shall comply with the requirements of 37 CFR Part 401, "Rights
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to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements," and any implementing
regulations issued by the awarding agency.

Byrd Anti--Lobbying Amendment (31 U.S.C. 1352)--Contractors that apply or bid for
an award exceeding $100,000 shall provide the required Contractor Certification
Regarding Lobbying for Contracts, Grants, Loans and Cooperative Agreement form.
Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also
disclose any lobbying with non--Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures shall be forwarded from tier to tier up to
the non--Federal awardee, Ramsey County.

Davis--Bacon Act, as amended (40 U.S.C. 3141--3148). When required by Federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
-Federal entities shall include a provision for compliance with the Davis--Bacon Act (40
U.S.C. 3141--3144, and 3146--3148) as supplemented by Department of Labor
regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction"). In accordance with the statute,
the Contractor shall pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, the Contractor shall pay wages not less than once a week. The non--Federal
entity shall place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination.

The non--Federal entity shall report all suspected or reported violations to the Federal
awarding agency. The contracts shall also include a provision for compliance with the
Copeland "Anti--Kickback" Act (40 U.S.C. 3145), as supplemented by Department of
Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or
Public Work Financed in Whole or in Part by Loans or Grants from the United States").
The Act provides that each contractor or subcontractor shall be prohibited from inducing,
by any means, any person employed in the construction, completion, or repair of public
work, to give up any part of the compensation to which he or she is otherwise entitled.
The non--Federal entity shall report all suspected or reported violations to the Federal
awarding agency.

Clean Air Act (42 U.S.C. 7401--7671q.) and the Federal Water Pollution Control Act
(33 U.S.C. 1251--1387), as amended--Contracts and subcontracts of amounts in excess
of $150,000 shall contain a provision that requires the non--Federal Contractor to comply
with all applicable standards, orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401--7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251--1387). Violations shall be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).
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2.45.9.
Energy Conservation. Mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issues in compliance with the
Energy Policy and Conservation Act (42 U.S.C.6201).

2.45.10.
(e) Contract Work Hours and Safety Standards Act (40U.S.C.3701-3708). Where
applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours.

2.45.11.
(c) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part
60, all contracts that meet the definition of "federally assisted construction contract" in 41
CFR Part 60--1.3 shall include the equal opportunity clause Page 11 of 12 (Rev.
01/12/2016) provided under 41 CFR 60--1.4(b), in accordance with Executive Order
11246, "Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964--1965
Comp., p. 339), as amended by Executive Order 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity," and implementing regulations at 41
CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor."

2.46. Debarment and Suspension
Ramsey County has enacted Ordinance 2013-330 Ramsey County Debarment Ordinance that
prohibits the County from contracting with contractors who have been debarred or suspended
by the State of Minnesota and/or Ramsey County.

2.47. Project Labor Agreement

The County has determined that a Project Labor Agreement will not be required for this project.

2.48. Alteration
Any alteration, variation, modification, or waiver of the provisions of this Agreement shall be
valid only after it has been reduced to writing and signed by both parties.

2.49. Performance and Payment Bonds

2.49.1.
The Contractor shall furnish a Performance and Payment bond, both meeting the
following conditions:

2.49.1.1.

Issued by a bonding company licensed to do business in Minnesota.

2.49.1.2.
On the current list of Companies Holding Certificates of Authority as acceptable
Sureties on Federal Bonds and as acceptable reinsuring companies as published
in Circular 570 (Amended) by the Audit Staff Bureau of Accounts, U.S. Treasury
Department.
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2.49.1.3.

All bonds signed by an agent must be accompanied by a certified copy of the
authority to act.

2.49.14.
Duly executed, notarized and updated Acknowledgment of both the Principal and
Surety and the Surety's Power of Attorney must be attached to each of the two
required bonds.

2.49.1.5.

Bond amounts shall not exceed the single bond limit for the Contractor's bonding
company as set forth in the Federal Register current as of the bid date.

2.49.1.6.

Checks are not accepted in lieu of a Bond.

2.49.2.
The bonds shall each be in the amount of 100% of the Contract Price. The term
"contract", as used herein, shall include the original agreement plus all subsequent change
orders and/or amendments. The Contract Price to which the principal is bound shall be
the amount as reflected by the terms of the contract.

2.49.3.
The bonds shall cover the faithful performance of the Contract and the payments of all
obligations arising thereunder. No work shall begin until the County has received the
proper bonds specified under this clause.

2.49.4.
Bonds shall indemnify the County for any loss sustained by the County on account of or
by reason of the acts of the Contractor or the acts of anyone else directly or indirectly
employed by the Contractor in the performance of the Work for the Project.

2.50. Schedule Progress
The Owner shall, at its discretion, hold bi-weekly meetings to monitor progress and coordinate
activities at the location of the Work. The Contractor and its Subcontractors shall attend these
meetings, provide any required documentation of progress and anticipated construction
scheduling as required by the Owner. These meetings will be held at a time and location
determined by the Owner.

If, in the opinion of the County, the Contractor falls behind the progress schedule, or if it
appears that the Contractor will not achieve Substantial Completion in accordance with the
agreed upon schedule, the Contractor shall take any and all steps necessary to improve the
progress to assure Substantial Completion in accordance with the schedule, at no additional cost
to the County.

The County may require the Contractor to submit for approval and at no additional cost to the
County, such supplementary progress schedules as may be deemed necessary to demonstrate
the manner in which the approved progress schedule or date of Substantial Completion will be
regained.

Failure of the Contractor to comply with the requirements of this subparagraph shall be grounds
for determination that the Contractor is not performing the Work with such diligence as will

ensure completion within the time specified in the Agreement between the County and the
Contractor. Upon such determination, the County may terminate the Contractor's right to
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proceed with the Work, or any separable part thereof, in accordance with other applicable
provisions of the Contract or may obtain the services required to bring the Work into
compliance with the schedule at the Contractor's cost.

Changes in Work

Changes in the Work may be accomplished after execution of the contract by Change Order,
Construction Change Directive, or order for a minor change in the Work, subject to the
limitations stated in the Contract Documents. A change in the Work that affects the Contract
Price or schedule may be made only by Change Order.

A Change Order shall be based upon agreement between the County and the Contractor; a
Construction Change Directive may be issued by the County without the agreement of the
Contractor; an order for a minor change in the Work may be issued by the Contractor.

Changes in the Work shall be performed under applicable provisions of the Contract
Documents, and the Contractor shall proceed promptly, unless otherwise provided in the
Change Order, Construction Change Directive, or order for a minor change in the Work.

Change Orders
A Change Order is a written instrument prepared by the Contractor and signed by the County
and the Contractor stating their agreement upon all of the following:

- a change in the Work;

- the amount of the adjustment, if any, in the Contract Price; and

- the extent of the adjustment, if any, in the Project Schedule.

No work consistent with the changes in the Change Order shall commence until the Change
Order has been reduced to writing and signed by both parties.

Construction Change Directives

A Construction Change Directive is a written order prepared and signed by the County,
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Price,
schedule, or both.

Minor Changes in the Work

The Contractor shall have authority to make minor changes in the Construction Documents and
construction consistent with the intent of the Contract Documents when such minor changes do
not involve adjustment in the Contract Price or extension of the Project schedule. The
Contractor shall promptly inform the County, in writing, of minor changes in the Construction
Documents and construction.

Oral Agreements

Verbal orders and suggestions as to the performance of the work may be given from time to
time by the Owner's Representative, or by other representatives of the municipality, county,
state or other government or regulatory agency through the Owner's Representative. When in
the opinion of the Contractor, such verbal orders or suggestions entitles the Contractor to a
change in Contract Price or Contract Time or both, the Contractor must request a Change Order
from the Owner. No verbal order or suggestion of any representative or employee of the
municipality, county, state or other governmental or regulatory agency, or of any other person,
shall be construed as authorizing any claims on the part of the Contractor for extra
compensation for labor, material or other items pertaining to such work, or for damages or any
other expenses incurred because of the Contractor's compliance therewith. The Contract Price
and Contract Time may only be changed by Change Order.
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2.54. Maintenance of Record Drawings at Site and Shop Drawings
The Contractor shall maintain at the Project site for the County one record copy of the
drawings, specifications, product data, samples, shop drawings, addenda, Change Orders and
other modifications, in good order and marked currently to record field changes and selections
made during construction, and one record copy of approved Shop Drawings, Product Data,
Samples and similar required submittals. These shall be delivered to the County upon
completion of construction as a record of the Work as constructed prior to final payment.

2.55. Final Inspection

2.55.1.
Upon written notice from the Contractor that the Project is completed, the Owner's
Representative together with the Owner, and other appropriate parties, will make a
preliminary inspection with the Contractor present. Upon completion of this preliminary
inspection, the Owner's Representative will notify the Contractor, in writing, of any
particulars in which this inspection reveals that the work is defective or incomplete. This
list shall be referred to as a "Punch List".

2.55.2.
Upon receiving the Punch List from the Owner's Representative, the Contractor shall
immediately undertake the actions required to remedy defects and complete the Project to
satisfaction of the Owner and the Owner's Representative.

2.55.3.
When the Contractor has corrected or completed the items as listed in the Owner's
Representative's written notice, the Contractor shall inform the Owner's Representative,
in writing, that the required Work has been completed. Upon receipt of this notice, the
Owner's Representative, in the presence of the Contractor, Owner, and other appropriate
parties shall make their final inspection of the Work.

2.554.
If the Owner's Representative finds all Work satisfactory at the time of this second
inspection, the Contractor will be allowed to make application for final payment in
accordance with the provisions of the Contract Documents. If the Owner's Representative
still finds dissatisfaction with the same Work, the Owner's Representative shall inform
the Contractor of the deficiencies and will deny the Contractor's request for final
payment, until such time as the Contractor has satisfactorily completed the required
Work. The cost of the third or subsequent inspections shall be borne by the Contractor.

2.56. Final Payment
After the final inspection and acceptance by the Owner of all Work under the Contract, the
Contractor shall prepare an application for final payment and submit it to the County for
approval. The total amount of final payment due the Contractor under this Agreement shall
consist of the total Contract Price as adjusted in accordance with approved Change Orders, less
all previous payments to the Contractor and subject to withholding of any amount due the
County as liquidated damages, as provided in Section N/A below, or as otherwise due under the
Contract Documents or applicable law. The Application for final payment shall be accompanied
by the following:

1. final lien releases and claim waivers (in a form acceptable to the County) by the
Contractor and all persons performing Work and supplying material or services to the
Contractor;
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2. an affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the County might in any way be
responsible, have been paid or otherwise satisfied,;

3. consent of surety, if any, to final payment;

4. two copies of Operation & Maintenance Manuals with provided warranty
documentation for products and two copies of as-built plans identifying modifications
to original plans;

5. if required by the County, other data establishing payment or satisfaction of all
such obligations, such as receipts, releases and waivers of liens arising out of the
Agreement, to the extent and in such form as may be designated by the County;

6. the Certificate of Project Completion form (provided by the County);

7. a copy of the completed State of Minnesota Form IC-134, signed by the
State Commissioner of Taxation, for the Contractor and its subcontractors; and

8. a complete report describing efforts and outcomes of those efforts towards
achievement of Project SBE and labor utilization goals; and sustainability goals,
if applicable.

2.57. Warning Signs and Barricades
The Contractor shall at all times so conduct their Work as to insure the least possible
obstruction to traffic and inconvenience to the general public and the residents in the vicinity of
the Work, and to insure the protection of persons and property. No road or street shall be closed
to the public except with the permission of the proper governmental authority. The Contractor
shall warn effected motorists, pedestrians or residents of any construction practices or situations
which could be dangerous, cause personal injuries or property damage. Fire hydrants on or
adjacent to the work shall be kept accessible to fire-fighting equipment at all times. Temporary
provisions shall be made by the Contractor to insure the use of sidewalks and the proper
functioning of all gutters, sewer inlets, drainage ditches and irrigation ditches, which shall not
be obstructed. The Owner's Representative reserves the right to require immediate backfilling
of any street area which the Owner's Representative deems it required for safe traffic circulation
within or adjacent to the Work.

2.58. Crossing Utilities

2.58.1.
Where the prosecution of the Work results in the crossing of highways, railroads, streets
or utilities under the jurisdiction of state, county, city or other public or private entities,
the Contractor shall secure written permission from the proper authority to cross said
highway, railroad, street or utility before further prosecuting the Work. A copy of the
written document granting permission shall be filed with the Owner and Owner's
Representative before any work is done. The Contractor shall be required to obtain a
written release from the applicable authority upon completion of the Work. A copy of
this written release shall be filed with the Owner and Owner's Representative before final
acceptance of the work is granted.

2.58.2.

The Contractor shall protect that which is to remain and shall conduct all installation
operations in a manner that will not damage or jeopardize the surrounding plant life
designated to remain. Equipment operating around existing trees shall use extreme
caution to prevent damage to roots, trunks, and branches. The Contractor shall verify the
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location and elevation of existing utilities in the area of work. Any damage to utilities,
trees or other existing-to-remain items shall be repaired at the Contractor's expense.

Sanitary Provisions

The Contractor shall provide and maintain such sanitary facilities for the use of Contractor's
employees and its Subcontractors as may be necessary to comply with the laws, rules or
regulations of the federal, state, and local governments, or agencies or departments thereof.

Preservation of Historical Objects

2.60.1.

Where historical objects of potential architectural, archeological or paleontological nature
are discovered within the areas on which the Contractor's operations are in progress, the
Contractor shall restrict or suspend their operations in the immediate area of the
discovery as may be necessary to preserve the discovered objects until the Owner has
made arrangements for their disposition or has recorded the desired data relative thereto.

2.60.2.

The Contractor shall immediately notify the Owner of any historical objects discovered
as the Work is being performed, and shall aid in the preservation and salvage program
decided upon, as may be requested or ordered by the Owner. Work requiring a change to
the Contract Price shall not be performed without the written authorization of the Owner.

2.60.3.

2.61.

2.62.

2.63.

The Owner shall have the right to restrict or suspend the Contractor's operations in the
immediate area where historical objects are discovered for a period not to exceed 72
hours, without claim being made by the Contractor for any damages they might suffer as
a result thereof.

Lands by Owner

The Owner shall provide access to the lands shown on the drawings upon which the Work is to
be performed. The Owner shall also provide or obtain the right-of-way for access to the land.
Any delay by the Owner in furnishing access to the land shall be deemed proper cause for
consideration of adjustment in the time of completion, but not in the Contract Price.

Land by Contractor

Any additional land and access thereto not shown on the drawings that may be required for
temporary construction facilities or for storage of Materials shall be provided by the Contractor
with no liability to the Owner. The Contractor shall confine its apparatus, storage of Materials,
and operation of its workers to those areas described in the drawings and specifications; and
such additional areas that may be provided at the contractor's expense. The Contractor shall
notify the Owner's Representative in writing of those lands provided at the contractor's expense.
The Contractor shall not disturb any areas outside of the construction limits including wetlands,
woodlands and previously restored work areas.

Private Property

The Contractor shall not enter upon private property for any purpose without obtaining
permission from the owner, and shall be responsible for the preservation of all public property,
trees, monuments, etc., along and adjacent to the street and/or right-of-way, and shall use every
precaution necessary to prevent damage or injury thereto. The Contractor shall protect carefully
from disturbance or damage all monuments and property marks until the Owner's
Representative has witnessed or otherwise referenced their location and shall not remove them
until directed.
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2.64. Shop Drawings

2.64.1.

2.64.2.

2.64.3.

2.64.4.

The Contractor shall provide Shop Drawings as may be necessary for the prosecution of
the Work as required by the Contract Documents. The Owner's Representative shall
promptly review all shop drawings. The Owner's Representative's review of any Shop
Drawing shall not release the Contractor from responsibility for deviations from the
Contract Documents. The discovery of any Shop Drawing which substantially deviates
from the requirements of the Contract Documents shall be evidenced by a Change Order
or corrected and resubmitted by the Contractor, at the Owner's Representative's
discretion.

When submitting for the Owner's Representative's review, Shop Drawings shall bear the
Contractor's certification that the Contractor has reviewed, checked and approved the
Shop Drawings and that they are in conformance with the requirements of the Contract
Document.

Portions of the Work requiring a Shop Drawing or sample submission shall not begin
until the Shop Drawing or submission has been reviewed by the Owner's Representative.
A copy of each approved Shop Drawing and each approved sample shall be kept in good
order by the Contractor at the site and shall be available to the Owner's Representative.

Prepare Project-specific information, drawn accurately to scale. Do not base Shop
Drawings on reproductions of the Contract Documents or standard printed data. Fully
illustrate requirements in the Contract Documents. Include the following information, as
applicable:

a. Dimensions.

b. Identification of products.

c. Fabrication and installation Plans.

d. Roughing-in and setting diagrams.

e. Wiring diagrams showing field-installed wiring, including power, signal,
and control wiring.

f. Shop work manufacturing instructions.

g. Templates and patterns.

h. Schedules.

i. Notation of coordination requirements.

j. Notation of dimensions established by field measurement.
k. Seal and signature of professional engineer if specified.

. Wiring Diagrams: Differentiate between manufacturer-installed and field-installed
wiring.
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2.64.5.

Submit opaque (bond) and electronic copies of each submittal. The Owner's
Representative will return one copy.

2.65. Substitutions After Award of Agreement
Whenever a Material, article or piece of equipment is identified in the Contract Documents by
reference to brand name or catalog number, it shall be understood that this reference is for the
purpose of defining the performance or other salient requirements and that other products of
equivalent capacities, quality and function shall be considered. The Contractor may recommend
the substitution of a Material, article, or piece of equipment of equivalent substance and
function for those referred to in the Contract Documents by reference to brand name or catalog
number, and if, in the opinion of the Owner's Representative, such Material, article, or piece of
equipment is of equivalent substance and function to that specified, the Owner's Representative
may approve its substitution and use by the Contractor. Where applicable the Owner's
Representative will only approve substitutions after the Contractor has received approval from
the municipality, county, state or other regulatory agencies with jurisdiction. The Owner's
Representative will not lobby for the approval of the substituted Material. Any cost differential
shall be deductible from the Contract Price and the Contract Documents shall be appropriately
modified by Change Order. The Contractor warrants that if substitutes are approved, no major
changes in the function or general design of the Project will result. Incidental changes or extra
component parts required to accommodate the substitute will be made by the Contractor
without a change in the Contract Price or Contract Time. Requests for review of substitute
items will not be accepted by the Owner's Representative from anyone other than the
Contractor. The Contractor shall reimburse the Owner for the charges incurred by the Owner's
Representative to evaluate each proposed substitution.

2.66. Submittals

2.66.1.

No portion of the Work requiring submission of a Shop Drawing, drawing,
manufacturer's literature, test data or other information, or a sample shall be commenced
until the submittal has been approved by the Owner.

2.66.2.
The Contractor shall furnish one copy of complete product data for every manufactured
item of equipment and all components to be used to perform the Work, including specific
performance data, material description, rating, capacity, working pressure, material gauge
or thickness, brand name, catalog number and general type. This data shall be compiled
by the Contractor and reviewed by the Owner's Representative before any of the
equipment is ordered. All data shall be indexed according to specification section and
paragraph for easy reference. After review, this data shall become a part of the Contract,
and may not be deviated from except upon the written approval of the Owner's
Representative.

2.66.3.

Product data for equipment reviewed by the Owner's Representative does not in any case
supersede the Contract Documents. The review of the Owner's Representative shall not
relieve the Contractor from responsibility for deviations from drawings or specifications
unless the Contractor has in writing called the Owner's Representative's attention to such
deviations at the time of furnishing said data. Nor shall such review relieve the
Contractor from responsibility for errors of any sort in the items furnished. The
Contractor shall check the work described by the product data with the Contract.
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2.66.4.

It shall be the responsibility of the Contractor to insure that items to be furnished fit the
space available. The Contractor shall take necessary field measurements to ascertain
space requirements, including those for connections and shall order such sizes and shapes
of equipment that the final installation shall suit the true intent and meaning of the
Drawings and Specifications.

2.66.5.

Where equipment requiring different arrangement of connections from those shown is
approved, it shall be the responsibility of the Contractor to install the equipment so as to
allow for proper operation and to be in harmony with the intent of the drawings and
specifications, and to make all changes in the Work required by the different arrangement
of connections.

2.67. Intent of Plans and Specifications

2.68.

2.69

3.1.

The intent of the Plans and Specifications is that the Contractor shall furnish all labor and
materials, equipment and transportation necessary for the proper execution and completion of
the Work unless specifically noted otherwise. The Plans and Specifications are complementary,
and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required only to the extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended results. The
Contractor shall do all the Work shown on the Plans and described in the Specifications and all
incidental work considered necessary to complete the Project in an acceptable manner, and to
fully complete the Work, ready for use, occupancy and operation by the Owner.

Discrepancies

Any ambiguity or discrepancy drawings and Specifications, no matter how seemingly
insignificant to the Contractor, shall be brought immediately to the attention of the Owner's
Representative for clarification. The Owner's Representative shall promptly correct such
ambiguity or discrepancy in writing. If the Contactor fails to bring any ambiguity or
discrepancy in writing of which it was or should have been aware, the Contractor shall assume
the risk of loss because of, and shall be allowed no claim for the misinterpretation of, the
drawings and Specifications contrary to the intended interpretation of the Owner's
Representative. Work done by the Contractor after the Contractor's discovery of such
discrepancies, inconsistencies or ambiguities shall be done at the Contractor's risk.

Additional Instructions and Detail Drawings

The Contractor may be furnished additional instructions and detail drawings by the Owner's
Representative, as necessary, to carry out the Work required by the Contract Documents. The
additional drawings and instruction thus supplied will become a part of the Contract
Documents. The Contract shall carry out the Work in accordance with the additional drawings
and instructions.

3. Special Contract Terms and Conditions

Section 2.49. Payment & Performance Bonds above is deleted in its entirety. These Bonds are
not required.
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15 West Kellogg Blvd.

= Board of Commissioners Saint Paul, MN 55102

651-266-9200
RAMSEY ]
COUNTY Request for Board Action

Item Number: 2024-171 Meeting Date: 6/25/2024

Sponsor: Community & Economic Development

Title
Rice Creek Commons Annual Financial Report and Combined Project Budget

Recommendation
1. Accept the 2023 Rice Creek Commons Annual Financial Report.
2. Accept the 2024 Rice Creek Commons Combined Project Budget.
3. Approve a $500,000 loan from the general fund to the 2024 Rice Creek Commons Combined Project
Budget to be paid back upon the execution of the sale of Outlot A.

Background and Rationale

On November 27, 2012, by Resolution 2012-342, the Ramsey County Board approved the Joint Powers
Agreement (JPA) with the city of Arden Hills for redevelopment of the Twin Cities Army Ammunition Plant
(TCAAP) site and authorized the establishment of the Joint Development Agency (JDA). Under the JPA, the
JDA is required to present to the county an annual financial report and budget.

This request for board action (RBA) is to submit the 2023 Annual Financial Report (Attachment 1) for revenues
and expenditures related to the redevelopment of the Rice Creek Commons (RCC) site (formerly known as
TCAAP) and to submit the 2024 RCC Combined Project Budget (Attachment 2).

Throughout the years, the RCC overall project budget has been amended through board approved RBAs. The
current RCC total project budget is $43,728,226 (Attachment 2). The combined budget is accounted for in
three projects budgets: RCC Development account, RCC Land Acquisition and Remediation account and RCC
Predevelopment account.

This request also authorizes a loan from the general fund of $500,000 to support project costs. Recently, the
project team identified $500,000 in additional project needs. Ultimately, this will be funded with proceeds of the
sale of Outlot A. However, the sale will not be fully executed until quarter 1 or quarter 2 of 2025. As a result, a
loan from the general fund is requested to fund the work until the sale is completed.

Progress on RCC continues in earnest, as county staff work with the city of Arden Hills and other external
partners on the development project. County costs associated with this work includes the support of
consultants such as environmental attorneys, engineers, and communications professionals. Under the JPA,
the county funds the work of the JDA until the JDA begins to receive revenue from development fees and other
related sources. These JDA costs include administration, insurance, legal support, communications support,
green energy consultants, and other miscellaneous items.

County Goals (Check those advanced by Action)
L1 Well-being L1 Prosperity L1 Opportunity Accountability

Racial Equity Impact
The redevelopment of RCC will contribute toward tax base development, job creation, affordable housing
development, and environmental remediation of brownfields.
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Ramsey County has large racial disparities between residents of color and white residents particularly in the
housing sector. These disparities include a disproportionate number of African American and American Indian
residents experiencing homelessness compared to white residents. Generally, residents of color are more
likely to rent than own their own home and be cost-burdened by housing costs compared to white residents.
Investment in the development of new housing is critical to unlock new opportunities Ramsey County
residents, and particularly residents of color, to rent and buy high-quality, affordable homes and make progress
toward undoing these historical and lasting inequities.

Community Participation Level and Impact
Financial reports are a critical component of transparency with and accountability to county residents on the
financial accounting of the RCC project.

Inform [1 Consult I Involve [J Collaborate J Empower

Fiscal Impact

There will be a temporary fiscal impact to the general fund as a result of this loan. However, over the long term
this is not expected to impact the county general fund or tax levy. The general fund is able to afford the
$500,000 loan and remain within the county fund balance policy.

The $500,000 loan will increase the Rice Creek Commons combined project budget total from $43,728,226 to
$44,228,226, which will be reflected in the 2025 Rice Creek Commons Combined Project Budget.

Last Previous Action
On January 16, 2024, the Ramsey County Board approved the Purchase and Sale Agreement with Ryan
Companies for Rice Creek Commons Outlot A (Resolution B2024-016).

On May 16, 2023, the Ramsey County Board accepted the 2022 Rice Creek Commons annual report and
approved the 2023 Rice Creek Commons combined project budget (Resolution B2023-073).

Attachments
1. Rice Creek Commons 2023 Annual Financial Report
2. Rice Creek Commons 2024 Combined Project Budget
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Rice Creek Commons
Project Budget and Financing Plan
SUMMARY
June 25, 2024

Project Budget

Land Acquisition and Remediation Account - P031101

Pre-Development Account- P031103 and P031109

Development Account - P031100

Total Project Budget

Financing Plan

Land Acquisition and Remediation - P031101

2015 Solid Waste Fund Balance (One-Time Use) Res. B2015-285
2014 Taxable General Obligation Bonds Res. 2013-358
2013 Taxable General Obligation Bonds Res. 2012-343
2012 General County Contingent Account Res. 2012-343
2012 Solid Waste Fund Balance (One-Time Use) Res. 2012-343
Capital Projects Fund Balance Res. 2011-330
Subtotal

Pre-Development - P031103 and P031109

2019
2018
2018
2018
2015
2015
2015
2013

2015

2013

Tax-exempt General Obligation Bonds Res. B2019-045
General County Contingent Account Res. B2018-346
Capital Projects Fund Balance Res. B2018-231
Capital Projects Fund Balance Res. B2018-087
MnDOT: Local Road Improvement Program (LRIP) Res. B2015-371
City of Arden Hills reimbursement Res. B2015-285
State Highway Projects reimbursement Res. B2015-285
Tax-exempt General Obligation Bonds Res. B2015-285
(unspent proceeds from Boys Totem Town Project)

General Fund Balance Res. B2015-117
less transferred to Solar Facility Project Res. B2015-312
General County Contingent Account Res. 2014-053

Subtotal

Development - P031100

2018
2017
2016
2011

Capital Projects Fund Balance Res. B2018-087
Grants Res. B2016-061
Alatus, LLC Res. B2016-061
General County Contingent Account Res. 2011-075
Subtotal

Total Financing

$32,700,000.00
9,706,677.27

1,321,549.38

$43,728,226.65

$2,700,000.00
9,404,912.50
12,000,000.00
2,000,000.00
6,000,000.00
595,087.50

$32,700,000.00

1,500,000.00
841,850.03
50,000.00
400,000.00
1,626,899.80
294,716.70
307,877.65
2,000,000.00

995,000.00
(9,666.91)
1,700,000.00

$9,706,677.27

$256,565.00
4,500.00
60,000.00
1,000,484.38

$1,321,549.38

$43,728,226.65
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Rice Creek Commons
Infrastructure Improvements

Land Acqusition and Remediation Account

Project Budget and Financing Plan
June 25, 2024

Project Budget (P031101)

Land Acquisition $4,430,571.91
Contingent 468,453.09
Insurance 266,049.39
Site Cleanup and Remediation 16,234,515.57
Solid Waste Eligible Cleanup and Remediation (draw #1) 6,000,000.00
Solid Waste Eligible Cleanup and Remediation (draw #2) 2,700,000.00
Contingent 1,086,068.50
Administrative Costs: 1,514,341.54

Legal Services

Engineering Services

Other Professional Services
Communication

Signs

Data Processing Equipment
Transfer of Title
Miscellaneous

Total Project Budget $32,700,000.00

Financing Plan

2015 Solid Waste Fund Balance (One-Time Use) Res. B2015-285 $2,700,000.00
2014 Taxable General Obligation Bonds Res. 2013-358 9,404,912.50
2013 Taxable General Obligation Bonds Res. 2012-343 12,000,000.00
2012 General County Contingent Account Res. 2012-343 2,000,000.00
2012 Solid Waste Fund Balance (One-Time Use) Res. 2012-343 6,000,000.00
Capital Projects Fund Balance Res. 2011-330 595,087.50

Total Financing $32,700,000.00

Attachment 3 Page 2
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2023 Joint Development Authoriuty Administrative Budget

2019

Rice Creek Commons
Pre-development Account

Project Budget and Financing Plan
June 25, 2024

Project Budget (P031109)

Infrastructure Design Budget
Infrastructure Design Services
Legal Services

Project Budget (P031103)

2018 Pre-development Budget:

2015

2013

Infrastructure Design Services
Consulting Services

Engineering Services

Legal Services

Land Enhancement and Site Work

Pre-development Budget:

County Road H/Rice Creek Remeander
Consulting Services

Engineering Services

Design Services

Communications

Land Enhancement and Site Work
Wetland Mitigation and Final Grading
less transferred to Solar Facility Project

Pre-development Budget:

Consulting Services

Engineering Services

Design Services

Communications

Land Enhancement and Site Work
Wetland Mitigation and Final Grading

Total Project Budget

Financing Plan

2019 Tax-exempt General Obligation Bonds
2018 General County Contingent Account
2018 Capital Projects Fund Balance

2018 Capital Projects Fund Balance

2015 MnDOT: Local Road Improvement Program (LRIP)

2015 City of Arden Hills reimbursement
2015 State Highway Projects reimbursement
2013 Tax-exempt General Obligation Bonds

2015

2013

(unspent proceeds from Boys Totem Town Project)

General Fund Balance
less transferred to Solar Facility Project
General County Contingent Account

Total Financing

Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.

Res.
Res.
Res.

B2019-045
B2018-346
B2018-231
B2018-087
B2015-371
B2015-285
B2015-285
B2015-285

B2015-117
B2015-312
2014-053

$1,500,000.00

1,291,850.03

5,224,494.15

(9,666.91)

1,700,000.00

$9,706,677.27

1,500,000.00
841,850.03
50,000.00
400,000.00
1,626,899.80
294,716.70
307,877.65
2,000,000.00

995,000.00
(9,666.91)
1,700,000.00

$9,706,677.27
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Rice Creek Commons

Development Account
Project Budget and Financing Plan
June 25, 2024

Project Budget (P031100)

2018 Joint Development Authority Administrative Budget:
Salaries & Fringes
Public Finance Consulting Services
Legal Services
Economic Development Consulting Services
Communication Services
Insurance
Meeting Expense
Conferences and Training
Other Services & Charges

2017 Joint Development Authority - Actual
2016 Joint Development Authority - Actual
2015 Joint Development Authority - Actual
2014 Joint Development Authority - Actual
2013 Joint Development Authority - Actual

Encumbrances Remaining
Reserve for Capital and Future Year Budgets

Total Project Budget

Financing Plan

2018 Capital Projects Fund Balance Res. B2018-087
2017 Grants Res. B2016-061
2016 Alatus, LLC Res. B2016-061
2011 General County Contingent Account Res. 2011-075

Total Financing

$256,565.00

256,565.00

272,821.40
265,080.00
246,083.45
173,025.11
107,974.42

0.00
0.00

$1,321,549.38

$256,565.00
4,500.00
60,000.00
1,000,484.38

$1,321,549.38
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Rice Creek Commons
2023 Annual Financial Report

June 25, 2024
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Unaudited
RAMSEY COUNTY, MINNESOTA
RICE CREEK COMMONS
COMPARATIVE COMBINED BALANCE SHEET
DECEMBER 31, 2023 AND 2022

ASSETS
Cash and Short Term Investments
Receivables:
Accounts
Accrued Interest
Due from Other Governments

TOTAL ASSETS

2023

2023

$

603,587

$

1,075,875

603,587

1,075,875

LIABILITIES
Salaries Payable - -
Accounts Payable - -
Contracts Payable - -
Due to Other Funds - -
Due to Other Governments - -
Advance from Solid Waste Fund - -

Total Liabilities - -

DEFERRED INFLOWS OF RESOURCES
Deferred Inflows - -

FUND BALANCES
Nonspendable
Restricted

Total Fund Balances

Total Liabilities, Deferred Inflows of Resources
and Fund Balances $

1,075,875
1,075,875

603,587
603,587

603,587 $ 1,075,875

RAMSEY COUNTY, MINNESOTA
RICE CREEK COMMONS
COMPARATIVE COMBINED STATEMENT OF REVENUES, EXPENDITURES, AND
CHANGES IN FUND BALANCE
YEARS ENDED DECEMBER 31, 2023 AND 2022

2023 2023

REVENUES
Taxes $ - $ -
Intergovernmental - -
Private Grants and Donations - -
Investment Earnings - -
Miscellaneous - -

Total Revenues - -

EXPENDITURES

Capital Projects:

General Government 472,288 9,637
Public Safety - -
Highways and Streets - -
Health - -
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Welfare

Culture and Recreation
Debt Service:

Bond Issuance Costs

Total Expenditures

Excess (Deficiency) of Revenues
Over Expenditures

OTHER FINANCING SOURCES (USES)
Proceeds from General Obligation Bonds
Discount/Premium on Sale of Bonds
Proceeds from Sale of Capital Asset
Operating Transfers In
Operating Transfers Out

Total Other Financing Sources (Uses)

Net Change in Fund Balances

Fund Balances - Beginning
Fund Balances -Ending

472,288 9,637
(472,288) (9,636)
(472,287) (9,636)

1,075,874 1,085,511

$ 603,587 $ 1,075,875

Page 2
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RAMSEY COUNTY, MINNESOTA

RICE CREEK COMMONS

COMBINED BALANCE SHEETS for 2023

Development

P031100

Land acquisition

P031101

Pre-development

P031103, 109

(Vikings, will be

Pre-Development

$1.7M in 2014

ASSETS

Cash and Short Term Investments $

Receivables:
Accounts
Accrued Interest
Due from Other Governments

$

603,587.45

$

TOTAL ASSETS

603,587.45

LIABILITIES
Salaries Payable
Accounts Payable
Contracts Payable
Due to Other Funds
Due to Other Governments
Advance from Other Funds

Total Liabilities

DEFERRED INFLOWS OF RESOURCES
Deferred Inflows

FUND BALANCES
Nonspendable
Restricted

(OiOO)

(0-.00)

603,587.45

Total Fund Balances

(0.00)

(0.00)

603,587.45

Total Liabilities, Deferred Inflows of Resources

and Fund Balances $

(0.00)

(0.00)

$

603,587.45

check

0.00

0.00

0.00

RAMSEY COUNTY, MINNESOTA

RICE CREEK COMMONS

0.00

COMPARATIVE STATEMENT OF REVENUES, EXPENDITURES, AND CHANGES
IN FUND BALANCE

COMBINED REVENUES, EXPENDITURES AND CHANGES for 2019
(Vikings, will be

Development

P031100

Land acquisition

P031101

Pre-development

P031103, 109

Pre-Development

$1.7M in 2014

REVENUES
Taxes
Intergovernmental
Private Grants and Donations
Investment Earnings
Miscellaneous

Total Revenues

EXPENDITURES

Capital Projects:
General Government
Public Safety
Highways and Streets
Health
Welfare
Culture and Recreation

Debt Service:
Bond Issuance Costs

Total Expenditures

472,287.87

Excess (Deficiency) of Revenues
Over Expenditures

(472,287.87)

Other Financing Sources (Uses):
Proceeds from General Obligation Bonds
Discount/Premium on Sale of Bonds
Proceeds from Sale of Capital Asset
Operating Transfers In
Operating Transfers Out

Total Other Financing Sources (Uses)

Net Change in Fund Balances

Fund Balances - Beginning

(472,287.87)

1,075,875.32

Fund Balances -Ending

0.00

0.00

603,587.45

0.00

checks

(0.00)

(0.00)

0.00

0.00

ADUSTMENT

0.00

ADUSTMENT

0.00

TOTAL

$

603,587.45

603,587.45

603,587.45

603,587.45

$

603,587.45

0.00

TOTAL

472,287.87

472,287.87

(472,287.87),

(472,287.87),

1,075,875.32

$

603,587.45

0.00

246



Unaudited
RAMSEY COUNTY, MINNESOTA
RICE CREEK COMMONS Development Account
COMPARATIVE BALANCE SHEET
DECEMBER 31, 2023 AND 2022

2023 2022

ASSETS
Cash and Short Term Investments $ - $ -
Receivables:
Accounts - -
Accrued Interest - -
Due from Other Governments - -

TOTAL ASSETS - -

LIABILITIES
Accounts Payable - -
Accounts Payable - -
Contracts Payable - -
Due to Other Funds - -
Due to Other Governments - -
Advance from Other Funds - -

Total Liabilities - -

DEFERRED INFLOWS OF RESOURCES
Deferred Inflows - -

FUND BALANCES
Nonspendable - -
Restricted - -

Total Fund Balances - -

Total Liabilities, Deferred Inflows of Resources
and Fund Balances $ - $ -

RAMSEY COUNTY, MINNESOTA
RICE CREEK COMMONS Development Account
COMPARATIVE STATEMENT OF REVENUES, EXPENDITURES, AND CHANGES
IN FUND BALANCE
YEARS ENDED DECEMBER 31, 2023 AND 2022

2023 2022

REVENUES
Taxes $ - $ -
Intergovernmental - -
Private Grants and Donations - -
Investment Earnings - -
Miscellaneous - -

Total Revenues - -

EXPENDITURES
Capital Projects:
General Government - -
Public Safety - -
Highways and Streets - -
Health - -

Page 7
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Welfare

Culture and Recreation
Debt Service:

Bond Issuance Costs

Total Expenditures

Excess (Deficiency) of Revenues
Over Expenditures

OTHER FINANCING SOURCES (USES)
Proceeds from General Obligation Bonds
Discount/Premium on Sale of Bonds
Proceeds from Sale of Capital Asset
Operating Transfers In
Operating Transfers Out

Total Other Financing Sources (Uses)

Net Change in Fund Balances

Fund Balances - Beginning
Fund Balances -Ending

Page 8
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TCAAP 2023 financials_as of 12_31_23 (002)

TcaaP | |
P031100
12/31/2023
ASPEN: Period 12 ASPEN: Period 998
Pre-adj Balance Adjusting Entries Adjusted Trial Balance Closing Entries Ending Balance
Acct Description Debit Credit ebit Credit ebit Credit Debit Credit ebit Credit
111101 Cash 0.00 0.00 0.00
111201 Special 0.00 0.00 0.00
112101 Accrued Interest Receivable 0.00 0.00 0.00
112401 Accounts Receivable 0.00 0.00 0.00
113101 Due from Other Funds 0.00 0.00 0.00
211101 Salaries Payable 0.00 0.00(A) 0.00/0.00 0.00 0.00
211102 Accounts Payable 0.00 0.00(A) 0.00/(AR) 0.00 0.00
211104 Contracts Payable 0.00 0.00(A) 0.00 0.00
211110 Due to Other Funds 0.00 0.00(A) 0.00 0.00
211111 Due to Other Govt Units 0.00 0.00(A) 0.00 0.00
211150 Deferred Revenue 0.00 0.00(B) ()] 0.00 0.00
224203 Des for Yrs Exp 0.00 0.00(B) 0.00 0.00
224301 i 0.00 0.00 0.00 0.00
224702 Assigned-Capital Fund Balance 0.00 0.00(C) 0.00 0.00
224801 i 0.00 0.00(C) 0.00 0.00|(D) 0.00
314101 - C 0.00 0.00 0.00(D)
317201 Buildings & Structures 0.00 0.00 0.00(D)
318102 Intereston 0.00 0.00 0.00(D)
319103 Recovery - Current Years Exp 0.00 0.00|(AAA) 0.00 0.00(D)
341208 TRANSFER FROM OTHER FUNDS 0.00 0.00 0.00(D)
341401 Proceeds from Sale of Building 0.00 0.00 0.00(D)
351301 Misc Agency Receipts 0.00 0.00 0.00(D)
411101 Salaries Permanent 0.00 0.00 0.00|(D)
411103 Salaries Temporary 0.00 0.00 0.00(D)
411112 Deferred C 0.00 0.00 0.00|(D)
411201 PERA 0.00 0.00 0.00(D)
411202 FICA-OASDI 0.00 0.00 0.00|(D)
411203 FICAHI 0.00 0.00 0.00(D)
411301 Health & Welfare Insurance 0.00 0.00 0.00(D)
411306 Life Insurance 0.00 0.00 0.00|(D)
411307 Long-Term Disability 0.00 0.00 0.00(D)
411309 Health Care Savings Plan 0.00 0.00 0.00|(D)
411310 OPEB Liability 0.00 0.00 0.00|(D)
411410 Cell Phone Allowance 0.00 0.00 0.00|(D)
421108 Financial Advisor 0.00 0.00 0.00|(D)
421201 Legal Services 0.00 0.00 0.00|(D)
421401 Data Processing-Other 0.00 0.00 0.00|(D)
421501 Consulting Services 0.00 0.00 0.00(D)
421509 Design Services 0.00 0.00 0.00|(D)
421522 Other ional Services 0.00 0.00 0.00(D)
421602 Advertising & Promotion 0.00 0.00 0.00|(D)
421603 Printing & Stationery 0.00 0.00|(AAA) 0.00 0.00|(D)
421701 Postage 0.00 0.00 0.00(D)
421710 Telephone-Cellular Service 0.00 0.00 0.00(D)
423111 Employee D 0.00 0.00 0.00(D)
424107 Liability & Property Damage 0.00 0.00 0.00(D)
424110 Public Liability Insurance 0.00 0.00 0.00(D)
424302 ip & Dues 0.00 0.00 0.00(D)
424303 Conference & Seminar 0.00 0.00 0.00(D)
424304 Other Travel 0.00 0.00 0.00(D)
424305 Volunteer/Comm Meeting Exp 0.00 0.00 0.00(D)
424306 County Manager Meeting Expense 0.00 0.00 0.00(D)
424307 Co Meeting/ Exp 0.00 0.00/(AA) 0.00 0.00(D)
424501 Mileage/Parking 0.00 0.00 0.00(D)
424601 Other Services 0.00 0.00 0.00|(D)
424605 Interest 0.00 0.00 0.00(D)
424620 Books Periodicals & 0.00 0.00 0.00(D)
431105 Uniforms and Clothing 0.00 0.00 0.00|(D)
442201 i 0.00 0.00 0.00(D)
442307 Sitework 0.00 0.00 0.00(D)
481101 TRANSFER OUT TO DEBT SERVICE FUND 0.00 0.00 0.00(D)
541108 Remittance To Other Agencies 0.00 0.00 0.00(D)
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00
0.00
0.00] oK
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TCAAP - P031100
JOURNAL ENTRIES
December 31, 2023

(A) 211102  Accounts Payable 0.00
211104 Contracts Payable 0.00
211110 Due to Other Funds 0.00
211111 Due to Other Governments 0.00

To reclassify 2013 PAYABLES to Due to Other Funds etc.

(AA) 442101  New Construction 0.00
211102 Accounts Payable 0.00
ADDITIONAL payables added by Property Management.
(AAA) 319110 Co Participation In Projects 0.00
424625 Cnty Participation in Projects 0.00
JE1206603 To eliminate the County Participation In Projects amounts.

This was a transfer of proceeds from one project to another.

(4A) 211102  Accounts Payable 0.00
211104 Contracts Payable 0.00
ADDITIONAL payables added by Property Management.
(B) 224101  Fund Balance-Encumbrances 0.00
224203 FB-Des for Subsequent Yrs Exp 0.00

To ADJUST the Encumbrances amount.

(©C) 224801 Fund Balance-Unassigned 0.00
224702 FB-Assigned for Subsequent Yrs Exp 0.00
JE To RECLASSIFY Fund Balance from 2018 results.
(D) 3xxxxx  Revenues 0.00
3xxxxx  Transfer In 0.00
224801 Fund Balance-Unassigned 0.00
4XXXXX Expenditures 0.00
4XXXXX Transfer Out 0.00

CLOSING ENTRY
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Unaudited
RAMSEY COUNTY, MINNESOTA
RICE CREEK COMMONS Land Acquisition and Remediation Account
COMPARATIVE BALANCE SHEET
DECEMBER 31, 2023 AND 2022

2023 2022

ASSETS
Cash and Short Term Investments $ - $ -
Receivables:
Accounts - -
Accrued Interest - -
Due from Other Governments - -

TOTAL ASSETS - -

LIABILITIES
Salaries Payable - -
Accounts Payable - -
Contracts Payable - -
Due to Other Funds - -
Due to Other Governments - -
Advance from Solid Waste Fund - -

Total Liabilities - -

DEFERRED INFLOWS OF RESOURCES
Deferred Inflows - -

FUND BALANCES
Nonspendable - -
Restricted - -

Total Fund Balances - -

Total Liabilities, Deferred Inflows of Resources
and Fund Balances $ - $ -

RAMSEY COUNTY, MINNESOTA
RICE CREEK COMMONS Land Acquisition and Remediation Account
COMPARATIVE STATEMENT OF REVENUES, EXPENDITURES, AND CHANGES
IN FUND BALANCE
YEARS ENDED DECEMBER 31, 2023 AND 2022

2023 2022

REVENUES
Taxes $ - $ -
Intergovernmental - -
Private Grants and Donations - -
Investment Earnings - -
Miscellaneous - -

Total Revenues - -

EXPENDITURES
Capital Projects:
General Government - -
Public Safety - -
Highways and Streets - -
Health - -

Page 3
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Welfare

Culture and Recreation
Debt Service:

Bond Issuance Costs

Total Expenditures

Excess (Deficiency) of Revenues
Over Expenditures

OTHER FINANCING SOURCES (USES)
Proceeds from General Obligation Bonds
Discount/Premium on Sale of Bonds
Proceeds from Sale of Capital Asset
Operating Transfers In
Operating Transfers Out

Total Other Financing Sources (Uses)

Net Change in Fund Balances

Fund Balances - Beginning
Fund Balances -Ending

Page 4
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TCAAP 2023 financials_as of 12_31_23 (002)

TccAP | |
P031101 (Land)
12/31/2023
ASPEN: Period 12 ASPEN: Period 998
Pre-adjustment Balance 2012 Adjusting Entries Adjusted Trial Balance Closing Entries Ending Balance
Acct Description Debit Credit Debit Credit Debit Credit Debit Credit Debit Credit
111101 Cash 0.00 0.00 0.00
111201 Special Investments 0.00 0.00 0.00
112101 Accrued Interest Receivable 0.00 0.00 0.00
112401 Accounts Receivable 0.00 0.00 0.00
113101 Due from Other Funds 0.00 0.00 0.00
211102 Accounts Payable 0.00 0.00|(A) 0.00 |(AA) 0.00 0.00
211104 Contracts Payable 0.00 0.00(A) 0.00 0.00
211110 Due to Other Funds 0.00 0.00 (A) 0.00 0.00
211111 Due to Other Govt Units 0.00 0.00 (A) 0.00 0.00
211150 Deferred Revenue 0.00 0.00(A) 0.00 0.00
213103 Advance from Other Funds 0.00 0.00(A) 0.00 0.00
224101 Encumbrances 0.00 0.00(B) (B) 0.00 0.00
224203 Des for Subsequent Yrs Exp 0.00 0.00 0.00 (BB) 0.00 0.00
224301 L i 0.00 0.00 0.00
224702 Assigned-Capital Fund Balance 0.00 0.00(C) 0.00|(BB) 0.00 0.00
224801 L i 0.00 0.00(C) 0.00 0.00|(D) 0.00
314101 Participation - Construction 0.00 0.00 0.00|(D)
318102 Interest on Investments 0.00 0.00 0.00|(D)
319102 Recovery - Prior Years Expense 0.00 0.00 0.00|(D)
341208 TRANSFER FROM OTHER FUNDS 0.00 0.00 0.00|(D)
341101 Proceeds from General Obligation Bonds 0.00 0.00 0.00|(D)
411103 Salaries-Temporary 0.00 0.00 0.00|(D)
421108 Financial Advisor 0.00 0.00 0.00|(D)
421201 Legal Services 0.00 0.00 0.00|(D)
421401 Data Proc Serv-Other 0.00 0.00|(D)
421502 Engineering Service 0.00 0.00 0.00|(D)
421522 Other P i Services 0.00 0.00 0.00|(D)
421602 Advertising & Promotion 0.00 0.00 0.00|(D)
422403 Parking Space 0.00 0.00|(D)
423307 Moving Expense 0.00 0.00|(D)
4233XX Utilities 0.00 0.00 0.00|(D)
424112 Multi Cover Insurance 0.00 0.00 0.00|(D)
424302 Membership & Dues 0.00 0.00|(D)
424302 Conference & Seminar 0.00 0.00|(D)
424306 County Manager Meeting Expense 0.00 0.00 0.00|(D)
424403 Transfer of Title Fee 0.00 0.00 0.00|(D)
424501  Mileage/Parking 0.00 0.00 0.00/(D)
424607 Licensing Fee 0.00 0.00 0.00|(D)
441101 Land 0.00 0.00 0.00|(D)
441211 Data Processing Equipment 0.00 0.00 0.00|(D)
441209 Other Prof Services-Capital 0.00 0.00 0.00|(D)
442101 New Construction 0.00 0.00|(AA) 0.00 0.00|(D)
442107 Architectural Services - Capital 0.00 0.00 0.00|(D)
442108 Architectural Remibur. - Capital 0.00 0.00 0.00|(D)
442109 Other P i Services - Capital 0.00 0.00 0.00|(D)
442201 Remodeling 0.00 0.00 0.00|(D)
442305 Road Construction 0.00 0.00 0.00|(D)
481101 TRANSFER OUT TO DEBT SERVICE FUND 0.00 0.00 0.00|(D)
0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00
0.00
0.00 | OK
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(BB)

211102
211104
211110
211111

442101
211102

224101
224203

224203
224702

224702
224801

3XXXXX
224801
4XXXXX
AXXXXX

TCAAP - P031101 (Land)
JOURNAL ENTRIES
December 31, 2023

Accounts Payable
Contracts Payable
Due to Other Funds
Due to Other Governments

0.00

To reclassify 2013 PAYABLES to Due to Other Funds etc.

New Construction
Accounts Payable

0.00

ADDITIONAL payables added by Property Management.

Fund Balance-Encumbrances
FB-Des for Subsequent Yrs Exp
To ADJUST the Encumbrances amount.

FB-Des. For Subsequent Years' Exp.
Assigned for Subsequent Years' Exp

To RECLASSIFY Fund Balance into new Account.

FB-Assigned for Subsequent Yrs Exp
Fund Balance-Unassigned

To RECLASSIFY Fund Balance from 2015 results.

Revenues

Fund Balance-Unassigned
Expenditures
Transfer Out

CLOSING ENTRY

0.00

0.00

0.00

0.00
0.00

0.00
0.00
0.00

0.00

0.00

0.00

0.00

0.00
0.00

254



Unaudited
RAMSEY COUNTY, MINNESOTA
RICE CREEK COMMONS Pre-Development Account
COMPARATIVE BALANCE SHEET
DECEMBER 31, 2022 AND 2021

ASSETS
Cash and Short Term Investments
Receivables:
Accounts
Accrued Interest
Due from Other Governments

TOTAL ASSETS

LIABILITIES
Salaries Payable
Accounts Payable
Contracts Payable
Due to Other Funds
Due to Other Governments
Advance from Other Funds

Total Liabilities

DEFERRED INFLOWS OF RESOURCES
Deferred Inflows

FUND BALANCES
Nonspendable
Restricted

Total Fund Balances

Total Liabilities, Deferred Inflows of Resources
and Fund Balances

2023

2022

$

603,587

$

1,075,875

603,587

1,075,875

603,587

1,075,875

603,587

1,075,875

$

603,587

$

1,075,875

RAMSEY COUNTY, MINNESOTA
RICE CREEK COMMONS Pre-Development Account
COMPARATIVE STATEMENT OF REVENUES, EXPENDITURES, AND CHANGES

IN FUND BALANCE
YEARS ENDED DECEMBER 31, 2023 AND 2022

REVENUES
Taxes
Intergovernmental
Private Grants and Donations
Investment Earnings
Miscellaneous

Total Revenues

EXPENDITURES
Capital Projects:
General Government
Public Safety
Highways and Streets
Health

2023

2022

472,288

Page 5
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Welfare

Culture and Recreation
Debt Service:

Bond Issuance Costs

Total Expenditures

Excess (Deficiency) of Revenues
Over Expenditures

OTHER FINANCING SOURCES (USES)
Proceeds from General Obligation Bonds
Discount/Premium on Sale of Bonds
Proceeds from Sale of Capital Asset
Operating Transfers In
Operating Transfers Out

Total Other Financing Sources (Uses)

Net Change in Fund Balances

Fund Balances - Beginning
Fund Balances -Ending

472,288 9,637
(472,288) (9,637)
(472,288) (9,637)
1,075,874 1,085,511

$ 603,586 $ 1,075,874
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TCAAP 2023 financials_as of 12_31_23 (002)

TCAAP |
P031103 and P031109 (P
12/31/2022
ASPEN: Period 12 ASPEN: Period 998
| Pre-adjustment Balance 2012 Adjusting Entries Adjusted Trial Balance Closing Entries Ending Balance|
Acct_| Description Debit Credit Debit Credit Debit Credit Debit Credit Debit Credit
111101 Cash (P031103) 0.00 0.00(AA) 0.00 0.00
111101 Cash (P031109) 603,587.45 603,587.45 603,587.45
111201 Special 0.00 0.00 0.00
112101 Accrued Interest Receivable 0.00 0.00 0.00
112401 Accounts Receivable 0.00 0.00 0.00
114101 Due from Other (P031103) 0.00 0.00((8) 0.00 0.00
211101 Salaries Payable 000 0.00 0.00
211102 Accounts Payable 000 0.00((A) 0.00 0.00
211104 Contracts Payable (P031109) 000 0.00((A) 0.00 0.00
211110 Dueto Other Funds 000 0.00{(AA) 0.00 0.00
211111 Dueto Other Govt Units 000 0.00((A) 0.00 0.00
211150 Deferred Revenue (P031103) 000 0.00((8) 0.00((A) 0.00 0.00
224101 000 0.00 0.00
224203 Desfor Yrs Exp 0.00 000 0.00((88) 0.00 0.00
224301 0.00 0.00 0.00
224702 Assigned-Capital Fund Balance 1,075,875.32 472,287.87/(C) 0.00(8B) 603,587.45 603,587.45
224801 0.00 472,287.87(C) 472,287.87 472,287.87| (D) 0.00
314101 ipation - C 000 0.00 0.00/(D)
314110 Fee 000 0.00 0.00/(D)
314405 Special Projects - State 000 0.00 0.00/(D)
318102 Intereston 000 0.00 0.00/(D)
319102 Recovery - Prior Years Expense 000 0.00 0.00/(D)
341101 Proceeds from General Obligation Bonds 000 0.00 0.00/(D)
341208 TRANSFER FROM OTHER FUNDS 000 0.00 0.00/(D)
P031103
411103 Salaries Temporary 0.00 0.00 0.00/(D)
411112 Deferred C 0.00 0.00 0.00/(D)
411201 PERA 0.00 0.00 0.00/(D)
411202 FICA-OASDI 0.00 0.00 0.00/(D)
411203 FICAHI 0.00 0.00 0.00/(D)
411301 Health & Welfare Insurance 0.00 0.00 0.00((D)
411306 Life Insurance 0.00 0.00 0.00/(D)
411307 Long-Term Disability 0.00 0.00 0.00/(D)
411309 Health Care Savings Plan 0.00 0.00 0.00((D)
411310 OPEB Liability 0.00 0.00 0.00/(D)
411410 Cell Phone Allowance 0.00 0.00 0.00((D)
421108 Financial Advisor 0.00 0.00 0.00/(D)
421201 Legal Services 0.00 0.00 0.00/(D)
421401 Data Proc Serv-Other 0.00 0.00 0.00/(D)
421501 Consulting Services 0.00 0.00 0.00/(D)
421502 Service 0.00 0.00 0.00/(D)
421522 Other Professional Services 0.00 0.00 0.00((D)
421602 Advertising & Promotion 0.00 0.00 0.00/(D)
422405 Right Of Way-Temp Easement 0.00 0.00 0.00|(D)
422809 Weed Spraying 0.00 0.00 0.00|(D)
424110 Public Liability Insurance 0.00 0.00 0.00|(D)
424112 Multi Cover Insurance 0.00 0.00 0.00|(D)
424302 &Dues 0.00 0.00 0.00|(D)
424501 Mileage/Parking 0.00 0.00 0.00|(D)
431111 Signs & Supplies 0.00 0.00 0.00/(D)
441101 Land 0.00 0.00 0.00((D)
441211 Data Processing Equipment 0.00 0.00 0.00((D)
442101 New Construction 0.00 0.00 0.00((D)
442107 Avchitectural Services - Capital 0.00 0.00 0.00/(D)
442108 Architectural Remibur. - Capital 0.00 0.00 0.00/(D)
442109 Other Professional Services - Capital 38,992.39 38,992.39 38,992.39 (D)
442302 Right Of Way Cost-Current 0.00 0.00 0.00((D)
442305 Road Construction 0.00 0.00 0.00/(D)
442308 Grading 0.00 0.00 0.00((D)
P031109
421108 Financial Advisor (P031109) 0.00 0.00 0.00/(D)
421201 Legal Services (P031109) 94,873.48 94,873.48 94,873.48 (D)
421501 Consulting Services (P031109) 94,771.63 94,771.63 94,771.63 /(D)
421502 Service (P031109) 9,560.84 9,560.84 9560.84 (D)
421602 Advertising & Promotion 1175.70 1175.70 1,175.70 /(D)
Insurance 231,123.83 231,123.83 231,123.83((D)
422809 Weed Spraying 1.790.00 1,790.00 1,790.00/(D)
1075,875.32]  1,075.875.32 472,287 87 472,287 87 1075,87532]  1,075,875.32 472,287.87 472,287 87 603,587 .45 603,587 .45
000 0.00 0.00 0.00 0.00
P031103 38,092.39
P031109 433,295.48
472,287.87
0.00| OK
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(C)

211102
211104
211110
211111

111101
211110

211150
114101

224702
224801

3XXXXX
224801
AXXXXX
4XXXXX

TCAAP - P031101 (Land)
JOURNAL ENTRIES
December 31, 2023

Accounts Payable 0.00
Contracts Payable
Due to Other Funds
Due to Other Governments

To reclassify 2013 PAYABLES to Due to Other Funds etc.

Cash 0.00
Due to Other Funds
To borrow from General Fund to eliminate Negative cash.

Deferred Revenue 0.00
Due from Other Governments

To ADJUST the Due from Other Governments & Deferred Revenue for the

FB-Assigned for Subsequent Yrs Exp 472,287.87
Fund Balance-Unassigned
To RECLASSIFY Fund Balance from 2021 results.

Revenues 0.00
Fund Balance-Unassigned 472,287.87
Expenditures
Transfer Out
CLOSING ENTRY

0.00
0.00
0.00

0.00

0.00

472,287.87

472,287.87
0.00
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RAMSEY COUNTY, MINNESOTA

TCAAP-VIKINGS Development

COMPARATIVE BALANCE SHEET

ASSETS

DECEMBER 31, 2013 AND 2012

2017

2016

Cash and Short Term Investments $

Receivables:
Accounts
Accrued Interest

TOTAL ASSETS

LIABILITIES AND FUND BALANCE

Liabilities:
Accounts Payable
Contracts Payable
Due to Other Funds
Due to Other Governments
Deferred Revenue

Total Liabilities

Fund Balances:
Nonspendable
Restricted

Total Fund Balance

246,413

246,413

246,413

246,413

TOTAL LIABILITIES AND FUND BALANCE $

246,413

RAMSEY COUNTY, MINNESOTA

TCAAP-VIKINGS Development

0.00

0.00

COMPARATIVE STATEMENT OF REVENUES, EXPENDITURES, AND CHANGES

YEARS ENDED DECEMBER 31, 2013 AND 2012

Revenues:
Taxes
Intergovernmental
Private Grants and Donations
Investment Earnings
Miscellaneous

Total Revenues

Expenditures:

Capital Projects:
General Government
Public Safety
Highways and Streets
Health
Welfare
Culture and Recreation

IN FUND BALANCE

2017

2016
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Debt Service:
Bond Issuance Costs
Total Expenditures
Excess (Deficiency) of Revenues
Over Expenditures

Other Financing Sources (Uses):
Proceeds from General Obligation Bonds
Discount/Premium on Sale of Bonds
Proceeds from Sale of Capital Asset
Operating Transfers In
Operating Transfers Out

Total Other Financing Sources (Uses)

Excess (Deficiency) of Revenues and Other
Sources Over Expenditures and Other Uses

Fund Balance at Beginning of Year

Fund Balance at End of Year

169,563

(169,563)

(1,000,484)

(1,000,484)

(1,170,047)

1,170,047
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TCAAP 2023 financials_as of 12_31_23 (002)

LIBRARY CONSTRUCTION FUND
FUND 17203
12/31/2013
ASPEN: Period 12 ASPEN: Period 998
Pre-adjustment Balance 2012 Adjusting Entries Adjusted Trial Balance Closing Entries Ending Balance
Acct Description Debit Credit Debit Credit Debit Credit Debit Credit Debit Credit
111101 Cash 0.00 0.00 0.00
111201 Special Investments 0.00 0.00 0.00
112101 Accrued Interest Receivable 0.00 0.00 0.00
112401 Accounts Receivable 0.00 0.00 0.00
113101 Due from Other Funds 0.00 0.00 0.00
211102 Accounts Payable 0.00 0.00|(A) 0.00 (AA) 0.00 0.00
0.00|(AA)
211104 Contracts Payable 0.00 0.00 (A) 0.00 0.00
0.00|(AA)
211110 Due to Other Funds 0.00 0.00 (A) 0.00 0.00
211111 Due to Other Govt Units 0.00 0.00 (A) 0.00 0.00
211150 Deferred Revenue 0.00 0.00(B) 0.00 (B) 0.00 0.00
224203 Des for Subsequent Yrs Exp 0.00 0.00|(BB) 0.00 0.00
224301 Undesignated 0.00 0.00 0.00
224702 Assigned-Subsequent Years' Exp. 0.00 0.00((C) 0.00(B) 0.00 0.00
0.00 (BB) 0.00
224801 Unassigned 0.00 0.00/(C) 0.00 0.00 (D) 0.00
314405 Special Projects - State 0.00 0.00 0.00|(D)
318102 Interest on Investments 0.00 0.00 0.00|(D)
319103 Recovery-Current Years Exp 0.00 0.00((B) 0.00 0.00|(D)
319114 NSP Rebates 0.00 0.00 0.00|(D)
341101 Proceeds from Gen Ob Bonds 0.00 0.00 0.00|(D)
341105 Premium on Sale of Bonds 0.00 0.00|(BB) 0.00 0.00| (D)
341208 TRANSFERS FROM OTHER FUNDS 0.00 0.00 0.00 (D)
351301 Misc Agency Receipts 0.00 0.00 0.00| (D)
421103 Budget and Accounting Services 0.00 0.00 0.00 (D)
421109 Bond Issuance Costs 0.00 0.00((BB) 0.00 0.00| (D)
441101 Land 0.00 0.00 0.00|(D)
441201 Equipment 0.00 0.00 0.00 (D)
441206 Communications Equipment 0.00 0.00 0.00|(D)
441211 Data Processing Equipment 0.00 0.00 0.00| (D)
442101 New Construction 0.00 0.00|(B) 0.00 0.00|(D)
442107 Architectural Services - Capital 0.00 0.00 0.00| (D)
442108 Architectural Remibur. - Capital 0.00 0.00 0.00|(D)
442109 Other Professional Services - Capital 0.00 0.00 0.00| (D)
442201 Remodeling 0.00 0.00 0.00|(D)
443101 Equipment Costs - Current Exp 0.00 0.00 0.00| (D)
443301 Bldg Improvements - Current 0.00 0.00 0.00|(D)
481101 TRANSFER OUT TO DEBT SERVICE FUND 0.00 0.00 0.00 (D)
541108 Remittance To Other Agencies 0.00 0.00| 0.00 0.00 0.00|(D)
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00
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(A) 211102
211101
211104
211110
211111
JE1206615
(AA) 442101
211102
(AAA) 211102
211104
(B) 442101
319103
(BB) 224203
224702
(© 224702
224801
(D) 3XXXXX
224801
AXXXXX

LIBRARY CONSTRUCTION - 17203
JOURNAL ENTRIES
December 31, 2013

Accounts Payable 0.00
Salaries Payable
Contracts Payable
Due to Other Funds
Due to Other Governments
To reclassify 2013 PAYABLES to Due to Other Funds etc.

New Construction 0.00
Accounts Payable
ADDITIONAL payables added by Property Management.

Accounts Payable 0.00
Contracts Payable
ADDITIONAL payables added by Property Management.

Expenditures 0.00
Revenues (Recovery)
To reverse JE 1209815.

FB-Des. For Subsequent Years' Exp. 0.00
Assigned for Subsequent Years' Exp
To RECLASSIFY Fund Balance into new Account.

FB-Assigned for Subsequent Yrs Exp 0.00
Fund Balance-Unassigned
To RECLASSIFY Fund Balance from 2013 results.

Revenues 0.00

Fund Balance-Unassigned 0.00
Expenditures

CLOSING ENTRY

0.00
0.00
0.00
0.00

0.00

0.00

0.00

0.00

0.00

0.00
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15 West Kellogg Blvd.

= Board of Commissioners Saint Paul, MN 55102

651-266-9200
RAMSEY ]
COUNTY Request for Board Action

Item Number: 2024-285 Meeting Date: 6/25/2024

Sponsor: Board of Commissioners

Title
Amendment to Appointments to the Recycling and Energy Board

Recommendation
1. Amend the appointments to the Recycling and Energy Board as follows:

e Frethem

e McGuire
e Ortega

e Reinhardt
e Xiong

e Moran - Alternate

Background and Rationale

Ramsey County and Washington County have worked together to manage waste responsibly since the 1980s.
The counties work jointly through Ramsey/Washington Recycling & Energy (R&E). Through R&E, the counties
strive to protect health and the environment and to meet the state’s 75% recycling goal by 2030. R&E views
waste as a resource stream and works to extract maximum value from discarded materials.

The Ramsey/Washington Recycling & Energy is governed by the joint powers Ramsey/Washington Recycling
& Energy Board and serves over 800,000 residents and 70,000 businesses.

County Goals (Check those advanced by Action)
X Well-being Prosperity X Opportunity X Accountability

Racial Equity Impact
This board action does not have a direct racial equity impact. Representation on these boards will help bring
awareness and provide diverse perspectives to the decision-making process of these boards.

Community Participation Level and Impact
There is no community engagement involved with this request for board action.
X Inform ] Consult L] Involve L1 Collaborate ] Empower

Fiscal Impact
There is no fiscal impact from this action.

Last Previous Action

On January 2, 2024, the Ramsey County Board of Commissioners approved the appointments of
commissioners to various outside boards, committees, and commissions for the year 2024 (Resolution B2024-
005).

Ramsey County Page 1 of 2 Printed on 6/20/2024
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Item Number: 2024-285 Meeting Date: 6/25/2024

Attachments
1. None.
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15 West Kellogg Blvd.

= Board of Commissioners Saint Paul, MN 55102

651-266-9200
RAMSEY ]
COUNTY Request for Board Action

Item Number: 2024-216 Meeting Date: 6/25/2024

Sponsor: Human Resources

Title
Adoption of the Ramsey County Commissioner’s Salary Ordinance for 2025

Recommendation
Adopt the Proposed Ramsey County Commissioner’s Salary Ordinance for 2025.

Background and Rationale
The Ramsey County Home Rule Charter section 5.01.A requires that certain acts of the Ramsey County
Board shall be by ordinance. The provisions of the Ramsey County Home Rule Charter relating to
compensation for the Ramsey County Board of Commissioners in section 2.01.D state that:
a) The Ramsey County Board may determine the amount of the annual salary of its members by passage
of a salary ordinance; and
b) The salary ordinance must be passed by July 1 of the year prior to the effective date of the ordinance;
and
c) The ordinance shall not become effective until the first business day of the following year (January 1,
2025).

Ramsey County employees with settled bargaining agreements and unrepresented employees received a
general wage increase of 2.25% in 2024. It is the intent of the Ramsey County Board of Commissioners that
future salary increases for the Ramsey County Board of Commissioners be set at a rate that matches the
general increase in wages given to employees in the previous year. An increase of 2.25% for the Ramsey
County Board of Commissioners will result in a salary increase equivalent to the general wage increase given
to employees in the calendar year 2024. The current annual salary of the Board of Commissioners is $101,280
for County Board Members, and $104,447 for the County Board Chair. The proposed salary ordinance would
increase commissioners’ salary to $104,077 for County Board Members and to $109,338 for the County Board
Chair.

The Ramsey County Home Rule Charter section 5.02 states each proposed ordinance shall receive two
readings: first, at the time it is presented, and second, at the time of the public hearing as required by law.
Both readings may be waived if a copy of the ordinance is supplied to each member of the Ramsey County
Board prior to its introduction. In accordance with these requirements, the proposed Ramsey County
Commissioner’s Salary Ordinance for 2024 was provided to each commissioner prior to its introduction on
June 4, 2024. Both the first and second reading were waived by duly made motion and majority vote.

The Ramsey County Home Rule Charter section 5.02 states that every proposed ordinance shall hold a public
hearing as required by law. The public hearing was held on Tuesday, June 18, 2024. The Chief Clerk’s Office
did not receive any public comments prior to the public hearing. One resident provided in-person testimony
during the public hearing.

County Goals (Check those advanced by Action)
L] Well-being [ Prosperity L1 Opportunity X Accountability
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Item Number: 2024-216 Meeting Date: 6/25/2024

Racial Equity Impact
There is no specific racial equity impact associated with the proposed action.

Community Participation Level and Impact

This action is strictly operational and internal facing. It is the intent of the Ramsey County Board of
Commissioners that future salary increases for the commissioners matches the general increase in wages
given to employees in the previous year.

A public hearing was held on June 18, 2024 to allow the public an opportunity to comment. The Chief Clerk’s
Office did not receive any public comments prior to the public hearing. One resident provided in-person
testimony during the public hearing.

X Inform ] Consult O Involve [ Collaborate L] Empower

Fiscal Impact
The salary increase included in this action will be managed within the 2025 operating budget. No additional
levy is needed.

Last Previous Action
On June 18, 2024, the Ramsey County Board waived the second reading and held the public hearing date for
the proposed 2024 Ramsey County Commissioner’s Salary ordinance (Resolution B2024-109).

On June 4, 2024, the Ramsey County Board waived the first reading and set the public hearing date for the
proposed 2025 Ramsey County Commissioner’s Salary ordinance (Resolution B2024-104).

Attachments

1. Proposed Salary Ordinance

2. 2024 Metro Area Comparisons
3. Schedule of Events
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Proposed Salary Ordinance

WHEREAS, the provisions of the Ramsey County Home Rule Charter (Charter) relating to
compensation for the Board of Commissioners state that:

a) The Board may determine the annual salary of its members by passage of a salary
ordinance; and,

b) The salary ordinance must be passed by July 1 of the year prior to the effective date of
the ordinance; and,

c) The ordinance shall not become effective until the first business day of the following year
(January 1, 2025); and,

WHEREAS, The Charter requires that per diem payments be made to the County and that,
with the exception of fees, payments and other compensation paid to an officer of the
Association of Minnesota Counties, the County will not add these payments to the
Commissioners’ salary when payments are received from the various boards, committees and
other governmental agencies; and

WHEREAS, The current annual salary of the Board of Commissioners is $101,280 for County
Board Members, and $104,447 for the County Board Chair; and,

WHEREAS, The Ramsey County Board of Commissioners chose to forgo the 0.5% wage
increase in 2021 due to the difficult economic climate at the time

WHEREAS, In 2024 Ramsey County employees received a general wage increase of
2.25%:; and,

WHEREAS, It ihas normally been the intention of the Ramsey County Board of Commissioners
that future salary
increases for the Board of Commissioners be set at a rate that matches the general increase in
wages given to employees in the previous year; and,

WHEREAS, An increase of 2.25% for the Board of Commissioners will result in a salary
increase equivalent to the general wage increase given to employees in the calendar year 2024;

WHEREAS, An additional increase of 0.5% for the Board of Commissioners will result in parity
with general wage increases given to employees since 2020; and

WHEREAS, In order to compensate the role of the County Board Chair more equitably for the
additional duties and responsibilities of the elected position, the County Board Chair's salary
should increase to reflect a differential equal to 5%;

Now, Therefore, The Board of Commissioners for the County of Ramsey Does,

ORDAIN, That the annual salary for the Ramsey County Board of Commissioners for
calendar year 2025 shall increase to $104,077 for County Board Members and by
2.25% to $109,338 for the County Board Chair; and Be it Further

ORDAINED, With the exception of fees, payments and other compensation paid to an
officer of the Association of Minnesota Counties, the Board voted to decline fees, payments and
other compensation paid to County Board members in exchange for representing the County on
outside boards, committees and other governmental agencies and any subcommittees thereof,
and that any funds received by the County would remain within the County's General Fund; and
Be It Further

ORDAINED, That the Commissioners are eligible to receive fees, payments and other
compensation paid from the following boards, committees and other governmental agencies
and any subcommittees thereof;
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47
48
49
50
51
52
53
54
55
56

57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77

Association of Minnesota Counties (if serving as an Officer)
And Be It Further

ORDAINED, That all appointments of County Commissioners to various boards,
committees and other governmental agencies shall be ratified by County Board resolution
before per diems shall be paid; and Be It Further

ORDAINED, That any subsequent new appointments or changes in appointments to
new or existing boards, committees or governmental agencies, and any subsequent

establishment of new per diem rates or increase in current per diem rates shall be ratified by
County Board resolution before per diems shall be paid; And Be It Further

ORDAINED, That any increase in per diems or new per diems which are approved by
the above described process, shall be included in the next annual salary ordinance, and Be It
Further

ORDAINED, That the Ramsey County Board of Commissioners shall be allowed to
receive actual and necessary expenses for attendance at conferences, seminars, etc., in
connection with their official County Commissioner duties as do all other Ramsey County
employees; and Be It Further

ORDAINED, That unless a valid referendum petition is filed within 45 days after the
publication of this ordinance, this ordinance shall:

a) Become effective on January 1, 2025 and replace the previous salary ordinance (Ordinance

B2023-093); and,

b) Continue in effect throughout calendar year 2025 and subsequent years until changed by a

subsequent County Board ordinance.
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2024 SALARIES OF MAJOR METRO AREA COUNTY COMMISSIONERS

Ramsey Ramsey Hennepin Dakota Anoka Anoka Washington Scott Scott Scott Carver Carver Carver
Jurisdiction (1) County (2) County (2,4) County(2) County(2) County(4) County (4) County (2) County (2, 3) County (2,3) County (2, 3) County (4) County (4) County (4)
Chair Chair Chair Vice Chair Chair Vice Chair
2024 Base Pay $ 101,280.49 $ 104,446.93 $ 122,225.41 $ 98,461.00 $ 90,626.00 $ 90,626.00 $ 79,902.00 $ 82,288.00 $ 84,088.00 $ 83,188.00 $ 83,769.00 $ 83,769.00 $ 83,769.00
Allowance $ 7,200.00 $ 7,200.00 - - $ 7,500.00 $ 8,500.00 - - - - $ 7,380.00 $ 8,580.00 $ 7,680.00
Annual Rate $ 108,480.49 $ 111,646.93 $ 122,225.41 $ 98,461.00 $ 98,126.00 $ 99,126.00 $ 79,902.00 $ 82,288.00 $ 84,088.00 $ 83,188.00 $ 91,149.00 $ 92,349.00 $ 91,449.00
General Wage Adjustment 2.25% 2.50% 3.25% 0.00% 3.50% 3.00% 3.00%

(1)

(2)
()

®)

Official salary rates shown. With the exception of Ramsey County, some individual members of these county boards may choose to receive lesser amounts. Percentage change reflects
change in annual rate.

These Counties pay mileage reimbursement according to IRS regulations

Scott County Commissioners no longer receive per diems; it is built into their salary as of 2020

Administrative Allowance provided for expenses incurred inside the metro area as noted.

Annual general wage adjustment for unrepresented employees only; does not include performance pay, range movement, market adjustments, etc
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SCHEDULE OF EVENTS

June 4, 2024 First Reading of Ordinance
Set Date for Public Hearing
June 5, 2024 Publication of Public Hearing Notice

June 18, 2024

Second Reading of Ordinance
Hold Public Hearing

June 25, 2024

Action on Adoption of Ordinance

January 1, 2025

Effective date of Ordinance

270



	Agenda
	1. Request for Board Action
	2. Request for Board Action
	June 18, 2024 Minutes
	3. Request for Board Action
	Administrative Code Chapter 5 Clean Version with Revisions Incorporated
	Administrative Code Chapter 5 Revisions Shown in Black-Line Mark-Up
	4. Request for Board Action
	Agreement with Morcon Construction Company
	5. Request for Board Action
	Agreement with Construction Results Corporation
	Agreement with General Contractors of Minnesota
	Agreement with Lindee Construction Services
	Agreement with Cy-Con, Inc.
	Agreement with Greiner Construction
	6. Request for Board Action
	Rice Creek Commons 2023 Annual Financial Report
	Rice Creek Commons 2024 Combined Project Budget
	7. Request for Board Action
	8. Request for Board Action
	Proposed Salary Ordinance
	2024 Metro Area Comparisons
	Schedule of Events

