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Contract ID: CC003080

RAMSEY
COUNTY

1. General Contract/Agreement Terms and Conditions

1.1.

1.2.

The Contract resulting from this solicitation shall contain the following terms and conditions
statedin this Section 3.

Definitions

AGREEMENT

The entire and integrated written document between the Owner and the Contractor concerning
the Work. The Agreementcontains all Contract Documents, as defined below, and supersedes
prior representations, and agreements, whether written or oral, and sets forth the parties
obligations, including butnotlimited to, the performance of the Work, the furnishing of labor
and materials,andall other requirements in the Contract Documents.

AGGREGATE

Natural materials such as sand, gravel, crushed rock, ortaconitetailings, and crushed concrete
or salvaged bituminous mixtures, usually with a specified particle size, for use in basecourse
construction, paving mixtures, and other specified applications.

BID
The offerorproposal of a Bidder submitted on the prescribed form setting forththe prices for
the Work to be performed.

BIDDER
The individual or entity who submits a Bid to Owner.

CALENDARDAY
Every dayshownon the calendar, being 24 hours in length measured from midnight to the next
midnight.

CONTRACTOR
The selected Bidder, anindividual, firm, or corporation, contracting forand undertaking the
completionof theprescribed Work; acting directly orthrough a duly authorized representative.

CONTRACT DOCUMENTS

Includesthe Requestfor Bids (RFB), addenda, contractor bid, response forms, bonds, general
termsand conditions, specifications, supplemental specifications, special provisions, plans,
detail plans, Notice to Proceed, supplemental plans, change orders, supplemental agreements,
field ordersand shopplans.

CONTRACT PRICE

The total monetary amount to be paid to the Contractor for completion of the work in
accordancewith the Contract Documents as stated in the Agreement, includingany approved
Change Ordersthathave increased or decreased the original total monetary amount to be paid
the Contractor.

CONTRACT TIME
The Substantial Completion date or number of calendar days allowed for substantial completion
of the Work, including approved time extensions.
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DETOUR

Aroad orsystem of roads, usually existing, designated as a temporary route by the Owner's
Representative or Contractor to divert through traffic froma section of roadway being
improved.

EASEMENT
A right acquired to use or control property fora designated purpose.

FIELD ORDER

A written order effecting change in the work notinvolvinganadjustmentin the contract price
or an extension of thecontract time, issued by the Owner's Representative to the Contractor
during construction.

GUARANTEED ANAL YSIS
A guarantee from a manufacturer, producer orsupplier of a product that the productcomplies
with the ingredients or specifications as indicated on the product label.

HOL IDAYS

The daysofeachyearset aside by legalauthority for public commemoration of special events,
and on whichno public business shall be transacted exceptas specifically provided in cases of
necessity. Unless otherwise noted, holidays shall be as established in Min. Stat. Section 645.44.

INDUSTRY STANDARD

An acknowledged andacceptable measure of quantitative or qualitative value oranestablish ed
procedure to be followed fora given operationwithin thegiven industry. Thiswill generally be
in the form ofa written code, standard or specificationby a creditable association.

MATERIALS
Any substances specified for use in the construction of the Project and its appurtenances.

PAY, BIDOR CONTRACT ITEM
A specifically described unit of work forwhich a price is provided for in the Agreement.

NOTICE TOPROCEED

A written notice given to the Contractor by the Owner or Owner's Representativeto proceed
with the Work including, statingwhen applicable the date of the beginning of the Contract
Time and the days until Substantial Completionis required or stating the date upon which
Substantial Completion isto be achieved.

OWNER
The Owner of the Projectis Ramsey County, and the term "Owner" shall meanthe County.

OWNERS REPRESENTATIVE
An architect, designer, engineer, construction manager, or other person designated by the
Ownerto act on the Owner's behalf.

PLAN(S)

The plans, profiles, typical cross sections, and supplemental plans thatshow the locations,
character, dimensions, and details of the work to be completed.

PROJECT
The Work to be performed under the Contract Documents.

PUNCH L IST

A notificationto the contractor, in writing, of any particulars in which aninspection revealed
thattheWork is defectiveorincomplete.
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SHOP DRAWINGS

All drawings, diagrams, illustrations, brochures, schedules and other data whichare prepared by
the Contractor, a subcontractor, manufacturer, supplier or distributor, which illustrate how
specific portions of the Work shall be fabricated or installed.

SPECIFICATIONS
All directions, provisions, and requirements defining the materials and performance of the
Work.

SUBCONTRACTOR

The subcontractor is an individual, firm or corporationacting for or on behalf ofthe Contractor
in performingany part ofthe Work. The subcontractor has a directcontract with the Contractor
or another subcontractor and not the Owner.

SUBSTANTIAL COMPLETION

Thatdate as certified by the Owner's Representative whenthe construction of the Project ora
specified part thereof is sufficiently completed, in accordance with the Agreement, so that the
Project or specified part canbe utilized for the purposes for which it is intended.

SUPPLEMENTAL AGREEMENT

A written agreement between the Owner and the Contractor, coveringthe performance of extra
work or otheralterations or adjustments to the Work orany of the Contract Documents as
provided forwithin the general scope of the Agreement, but which extra work or Change Order
constitutes a modification of the Agreement as originally executed and approved.

SUPPLIERS

Any person, supplier or organization who supplies materials or equipment for the Work,
including those fabricated to a special design, butwho does not perform laboratthe Project
site.

WORK

The furnishing of all labor, materials, equipment, and other incidentals necessary or convenient
to the successful completion of the Project and the carrying out of the duties and obligations of
the Contractor under the Contract Documents.

1.3. Order of Governance

1.3.1.
The Contract Documents comprise the entire agreement between the County and the
Contractor and supersede prior representations, understandings or agreements, whether
written or oral. The Contract Documents shall be construed in accordance with
Minnesota lawandshall be deemedto incorporate Laws and Regulations whether in
force before orafter submission of Bids, with which the Contractor is required to comply.
Itis the intent of the Contract Documents to describe a functionally complete Project (or
portion thereof) to be constructed in accordance with the Contract Documents. Any
Work, materials, orequipment, whether or not specifically called for, that may
reasonably be inferred from the Contract Documents as being requiredto producethe
intended result shall be furnished and performed by the Contractor withoutchange in the
ContractPrice or Contract Time.

1.3.2.
To resolve conflicts between various portions of the Contract Documents that may arise,
priority and order of precedence shall be given to the Contract Documents as follows:
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Change Order,

Field Order,

Other Supplemental Agreement,
Supplemental Specification,
Supplemental Plan,

Project Manual,

Specifications,

Plans,

General Contract/ Agreement Terms and Conditions,
10 Ramsey County Procurement Contract
11. Addendatothe RFB,

12.Request for Bids (RFB)

CoNoORWNDE

If discrepancies exist between dimensions in the Contract documents, the following order
of precedence applies:

1. Plandimensions,
2. Calculateddimensions,
3. Scaled dimensions.

The Ownerand the Contractor shallinform each otherasto any discrepancy or defect
they discover in the Contract Documents. Neither the Contractor northe Owner shall take
advantage ofany discrepancy or defect in the Contract Documents. The Owner will
reviewthe identified discrepancy or defect to determine if a revisionto the Contract
Documentsis necessary. The Ownerwill decide all issues concerninga discrepancy or
defect.

1.4. Payment

1.41.

1.42.

1.43.

1.44.

If thisis a lump sum contract for supplies, equipment, materials and labor, or
construction, invoices shallinclude any applicable State or Federal sales, excise or other
tax. Do not itemize tax separately.

If thisis a contractfor supplies, equipment or materials purchased fora golf course or
solid waste haulingand recycling, the contractor shall itemize any applicable Stateor
Federalsales, excise or othertax separately on the invoice.

Each invoice mustincludea progress reporton achievementof project SBE and
Workforcegoals. No paymentwillbe madeuntilthe invoice and progress reporthave
been approved by the County.

Payments shall be made when the materials/services have beenreceived in accordance
with the provisions of the resulting contract.

1.5. Application for Payments

1.5.1.

The Contractor shall submit aninvoice monthly.
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1.5.2.

1.53.

1.54.

1.55.

1.5.6.

1.5.7.

1.538.

1.5.9.

Contract ID: CC003080

Invoices forany goods or services notidentified in this Agreement will be disallowed.

Each application for payment shall contain the order/contract number, anitemized list of
goods orservices furnished and dates of services provided, cost peritem or service,and
totalinvoiceamount. Payment for Materials stored will be conditioned on thefollowing:
The Contractor shall submit evidence to establish the Owner's title to such materials;
acceptable provisions have been made for storage; the Contractor is responsible forall
loss, theft, vandalism, storage and similar peril for the full value of the stored Material.

Payment shall be made within thirty-five (35) calendar days after thedate of receipt of a
detailed invoice and verification of thecharges. At no time will cumulative payments to
the Contractor exceed the percentage of project completion, as determined by the County.

Payment of interestand disputes regarding payment shall be governed by the provisions
of Minnesota Statutes §471.425.

The Contractor shall pay any subcontractor within ten days of the Contractor's receipt of
paymentfrom the County for undisputed services provided by the subcontractor. The
Contractor shall pay interestof 1 1/2 percentper monthorany part ofa monthto the
subcontractor on any undisputed amount not paid on timeto the subcontractor. The
minimum monthly interest penalty payment foran unpaid balance of $100.00 or more is
$10.00. Foran unpaid balance of less than $100.00, the Contractor shall pay the actual
penalty due to thesubcontractor. Asubcontractorwho prevailsin a civil action to collect
interest penalties from the Contractor mustbe awarded its costs and disbursements,
includingattorney's fees, incurred in bringing the action.

The Contractor shall pay theapplicable prevailing wage rates at thetime, duringwhich,
the work is being performed. Attachment B -- Statementof Compliance for Ramsey
County Contractors and Attachment C -- Ramsey County Prevailing Wage Biweekly
PayrollReportshall be completed and submitted per Ramsey County Prevailing Wage
OrdinanceNo.2013-329. See also Section 3.42.

Payment for Materials stored will be conditioned on the following: The Contractor shall
submit evidence to establish the Owner'stitle to such materials; acceptable provisions
have beenmade for storage; the Contractor is responsible forall loss, theft, vandalism,
storage andsimilar peril forthe full value of the stored Material.

The Countyand the Contractor must comply with Minn. Stat. § 15.72, Progress Payments
on Public Contracts; Retainage. The County will reserve and release retainage in
accordancewith Minn. Stat. 8 15.72, subd. 2. The County will reserve retainage of five
percent from each progress payment on a public improvementcontract. Consistent with
Minn. Stat. §15.72, the Contractor shall pay all remaining retainage to its subcontractors
no laterthan tendays after receiving payment of retainage from the County, unless there
is a dispute aboutthe work undera subcontract. If there isa dispute aboutthe work under
a subcontract, the Contractor must pay out retainage to any subcontractor whosework is
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notinvolvedin the dispute,and must providea written statement detailing the amountand
reason forthe withholdingto the affected subcontractor.

1.5.10.

When any of the above grounds for which payment is beingwithheld is removed,
paymentshall be made for the amount withheld.

1511

At the time of Projectclose out, the Contractor shall submit the following listed items and
the final payment and the remaining retained percentage shallbecomedueuntil the
Contractor submits tothe Ownereach of the following:

1.

2.
3.

o~

11.
12.
13.
14.
15.
16.

Contractor 1C-134,

Subcontractor(s) 1C-134;

An affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work forwhich the Owner or its property
might in any way be responsible, have been paid or otherwise satisfied (the form
of affidavit for use by the Contractorandall Subcontractors will be provided by
the Ownerto the Contractor priorto Projectclose-out);

Consentof surety, if any, to final payment;

Submission of two copies of operation and maintenance manuals with provided
warranty documentation for products;

Two copies of as-built plans identifying modifications to original plans;

If required by the Owner, other data establishing paymentor satisfaction of all
such obligations, suchas receipts, releases andwaivers of liens arising fromthe
Agreement, to the extent and in such form as may be designated by the Owner;
Temporary Certificate of Occupancy, if applicable;

Final Certificate of Occupancy;

. Substantial completion on Certificate (signed by the Architect/Engineer and the

Contractor);

Completed punch list signed by the Contractor;

Storm water NPDES Notice of Termination (if applicable);

All Prevailing Wage Reports through the completion of the Work;

Final SBE report;

Final Diverse workforcereport;

Copiesof Project records and evidence thatall required operationand
maintenancetraining has been completedandallrequired training manuals,
videosandsimilarorrelated documents. I fany Subcontractor refuses to furnish
a release orwaiver required by the Owner, the Contractor may furnisha bond
satisfactory to the Ownerto indemnify it against anysuchlien. If anysuchlien
remains unsatisfied after all payments are made, the Contractor shall refund to
the Ownerallmoneysthat the latter may be compelled to pay in discharging
such lien, includingall costs andreasonable attorneys' fees.

Before final paymentis made, the Contractor shall also makea satisfactory showing that
it has complied with the provisions of Minn. Stat. § 290.92 requiring the withholding of
state income tax from wages paid to the Contractor's employees for Work performed
underthe Agreement. Receipt by the Owner of a certificate of compliance from the
Commissioner of Revenuewill satisfy this requirement.

The Contractor has been advised that before the certificate can be issued Contractor must
first place on file with the Commissioner of Revenue, an affidavit stating that Contractor
has compliedwith the provisions of Minn. Stat. 8 290.92. Unless the Contractor has
presentedanaffidavit to the Owner's Representative showing that all claims against
Contractor by reasonofthe Agreement haveeither been paid or satisfactorily secured,
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1.6.

1.7.

1.8.

1.9.

Contract ID: CC003080

final paymentmay be withheld or a sufficientamount may be retained there from to
coverthe unpaidand potential claims.

Payment for Uncorrected Work

If the Owner directs the Contractor not to correct Work that has beendamaged or that has not
been performed in accordance with the Contract Documents, an equitable deduction fromthe
ContractPrice shallbe made by means ofa change order to compensate the Owner forthe
uncorrected Work.

Payment for Rejected Work and Materials

The removal of Work and Materials rejected and the re-execution of acceptable Work by the
Contractorshallbe at the expense of the Contractor, andthey shall pay the costof replacingthe
Work of other contractors destroyed or damaged by the removal of the rejected Work or
Materials and the subsequent replacement of acceptable Work.

Payment for Extra Work

Written notice of claims for payments for extra Work ("Extra Work') shall be given by the
Contractor within three (3) daysafter receipt ofa Field Order from the Owner's Representative
to proceed with the Extra Work and the written notice shallbe made before any Extra Work is
commenced by the Contractor, except in emergency situations endangering life or property. No
claim for payment for the Extra Work shall be valid unless thewritten claim ismadein the
manner required by this Section. The Contractor shall submit to the Owner itemized estimate
sheets showingalllaborand materialand items of cost of the Extra Work. Ifthe Owner
approves proceeding, a Change Order forthe Extra Work shall be issued specifyingan
extension of the Contract Time, if any, and one of the following m ethods of payments: unit
prices or combinations of unit prices which formedthebasis of the original Contract; a lump
sum based onthe Contractor's estimate, approved by the Owner's Representativeand accepted
by the Owner; oractual costplus overhead and profit for force account work.

Payment for Samples, Testing of Materials, and Compaction Testing

1.9.1.

Unless stated otherwise in the Contract Documents, testing of samples and Materials
furnishedshallbe arranged and paid for by the Owner, unless thetests fail, in which case
they shallbe paid for by the Contractor. Compaction testing will be conducted and paid
forby the Owner, unless the tests fail, in which case the Contractor shall pay for them.

1.9.2.

The Contractor shall submit samples for review of kind, color, pattern, and texture fora
check of these characteristics with other elements and for a comparison of these
characteristics between submittaland the actual componentas deliveredand installed.
The Contractor shall transmit samples that contain multiple, related components such as
accessories together in one submittal package. The Contractor shall maintain sets of
approved samples atProject site, available for quality -control comparisons throughout
the course of construction activity. Sample sets may be usedto determinefinal
acceptance of constructionassociated with each set. The Contractor shall submit
manufacturer's color charts consisting of units or sections of units showingthe fullrange
of colors, textures, and patterns available. The Contractor shall submit one full set(s) of
available choices where color, pattern, texture, or similar characteristics are required to
be selected from manufacturer's product line. The Owner's Representative shall return the
submittal with options selected.
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Release of Liens

If required by the Owner, the Contractor shall submit other data establishing paymentor
satisfactionof all obligations, suchas receipts, releases and waivers of liensarising from the
Contract, to the extentand in such form as may be designated by the Owner. If any
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
furnish a bond satisfactory to the Owner to indemnify it againstany such lien. If anysuchlien
remains unsatisfied after all payments are made, the Contractor shall refund to the Ownerall
moneys that the latter may be compelled to pay in dischargingsuchlien, includingall costsand
reasonable attorneys fees.

Materials Furnished by the Contractor

1.11.1.

All Materials usedin the Work shall be new unless otherwise provided for in the Contract
Documents, shallmeetthe requirements of the specification be in conformance with
samples provided, andshallnot be incorporated into the Work until reviewed by the
Owner's Representative.

1.11.2.

Unless otherwise specifically indicated in the Contract Documents, all Materials
necessary forthe proper execution of thework shall be furnished and paid for by the
Contractor, whether temporary or notand whether incorporated into the Work or not.

1.11.3.

Manufacturedarticles, Materials and equipment shall be applied, installed, connected,
erected, used, cleaned and conditions as specified by the manufacturer.

1.11.4.

Materials, supplied orequipmentto be incorporated into the Work shallnot be purchased
by the Contractor or the subcontractor subjectto a chattel mortgage or undera
conditional sale contractor otheragreement by which aninterest is retained by the seller.

1.11.5.

1.12.

1.13.

1.14.

The Ownermayatits option pay for Materials that are purchased and stored offsite by
the Contractor priorto their incorporation into the work.

Materials Furnished by Owner

Materials specifically indicated shall be furnished by the Owner. Beforeincorporatingany of
the Materials into the Work, the Contractor shall inspect the Materials so furnished by the
Owner. If the Contractor discovers any latent defects in Material furnished by the Owner, they
shallnotify the Owner's Representative.

Storage of Materials

Materials shall be so stored by the Contractor as to insure the preservation of their quality and
fitness forthe Work. Stored Materials shall be located so asto facilitate promptinspection.
Private property shallnot be used for storage purposes without the written permission of the
owner or lessee thereof.

Independent Contractor

The Contractor is and shall remain anindependent contractor throughoutthe term ofthis
Agreement and nothing herein isintendedto create, orshall be construedas creating, the
relationship of partners orjoint ventures betweenthe parties oras constituting the Contractor as
an employee ofthe County.
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1.15. Successors, Subcontracting and Assignment

1.15.1.
The Contractor binds itself, its partners, successors, assigns and legal representatives to
the County in respect to all covenants and obligations contained in this Agreement.

1.15.2.
Afteraward, the Contractor shall not assign or transfer any interestin this Agreement
without the prior written approval of the Owner and subjectto such conditions and
provisions asthe County may deem necessary. The Contractor shall be responsible for
the performance of all Subcontractors.

1.15.3.
The Contractor may utilize the services of specialty Subcontractors on those parts of the
Work, which, under nomal contracting practices, are performed, by specialty
Subcontractors.

1.15.4.
If while completing the Project, additional Subcontractors are required, the Contractor
shallnotify the Owner in writing of the Subcontractor's name, contact informationand
the specific Work to be performed priorto the start of thework to be completed by the
Subcontractor.

1.15.5.
The Contractor is responsible to the Owner for the acts and omissions of Contractor's
Subcontractors, and of their direct and indirect employees, to the same extentas the
Contractoris responsible fortheacts and omissions of Contractor'semployees.

1.15.6.
The Contract Documents shall not be construedas creating any contractual relations
between the Owner or the Owner's Representative and any Subcontractor.

1.15.7.
The Contractor agrees to bind every Subcontractor and every Subcontractor agrees to be
boundby theterms of the Contract Documents as faras applicable to the Subcontractor's
Work.

1.15.8.
Forconvenience of referenceandto facilitate the letting of contracts and subcontracts,
the specifications are separated into titled sections. Suchseparations shall not, however,
operate to make the Owner or Owner's Representative an arbitrator to establish limits to
the contracts betweenthe Contractorand Subcontractors.

1.15.9.
The Contractor shall cause appropriate provisions to be inserted in all subcontracts
relative to the Workto bind Subcontractors to the Contractor by the terms of the Contract
Documentsinsofarasapplicable to the work of Subcontractors and to give the Contractor
the samepower asregards terminating any subcontract that the Owner may exercise over
the Contractor under any provision of the Contract Documents.
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1.16. Compliance With Legal Requirements

1.16.1.

1.16.2.

1.16.3.

1.16.4.

1.16.5.

1.16.6.

1.16.7.

The Contractor shallcomply with allapplicable federal, state andlocal laws and the rules
and regulations ofany regulatory body having jurisdiction with respectto the Work of the
Contractorand all licenses, certifications and other requirements necessary for the
execution and completion of the contract.

Unless otherwise provided in the Agreement, the Contractor, at its own expense, shall
secure and pay forall permits, fees, charges, duties, licenses, certifications, inspections,
and other requirements and approvals necessary for the execution and completion of the
Work.

If the Contractor observes thatthe specifications or drawings are atvariance with any
laws, ordinances, rulesand regulations applicable to the Work, the Contractor shall give
the Owner's Representative promptwritten noticethereof, and any necessary changes
shallbe adjusted by anappropriate modification. I f the Contractor performs any Work
knowing it to be contraryto such laws, ordinances, rules and regulations, and without
priorwritten notice to Owner's Representative and the Owner's Representatives approval
to proceed, the Contractor shall bear all costs arising therefrom; however, it shallnot be
the Contractor's primary responsibility to make certain that the Specifications and
drawingsare in accordance with such laws, ordinances, rulesandregulations.

The Contractor will be responsible forinitiating, maintainingand supervising all safety
precautions and programs in connectionwith the Work. The Contractor will take all
necessary precautions for the safety of, and will provide the necessary protectionto
prevent damage, injury orlossto allemployees onthe Workand other persons who may
be affectedthereby, allthe Work and Materials or equipment to be incorporated therein,
whetherin storageon or off the site and other property at thesite oradjacent thereto,
includingtrees, shrubs, lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacementin the course of construction.

The Contractor will erect and maintain, as required by the conditions and progress of the
Work, all necessary safeguards for safety and protection. The Contractor will notify the
Owner of adjacentutilities when prosecution of the Work may affectthem. The
Contractor will remedy alldamage, injury or loss to any property caused, directly or
indirectly, in whole orin part, by the Contractor, any Subcontractor oranyone directly or
indirectly employed by any of them oranyone for whoseacts either of them may liable,
and notattributable, directly or indirectly, in whole or in part, to the fault or negligence of
the Contractor.

The Contractor's duties and responsibilities for the safety and protection of the Work
shallcontinue until such timeasallthe Work iscompleted and Owner's Represe ntative
hasissued a notice to Ownerand Contractor thatthe Workis acceptable.

The Contractor shall designatea responsible member of their organizationatthe site
whose duty shall be the prevention of accidents. This personshallbe Contractor's
superintendent unless otherwise designated in writing by the Contractor to the Owner.
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The Contractorshallat all times keep the chief of police, the fire chief, the city, county,
state,andthe Owner's Representative, informed of current traffic detours and patterns. I,
atanytime, the Contractor fails to adequately maintainany of thetraffic control devices,
the Owner's Representative may order the Contractor to install the devices, or have the
County install, replace or maintain the devices and deduct the costs thereof fromany
monies duethe Contractor. No direct compensation will be made forany flagmen
required on the project under this Agreement. All necessary signingand barricading for
lane closuresandstreetclosingshall be done in conformance with the "Minnesota
Manual on Uniform Traffic Control Devices" and shall be the responsibility of the
Contractor.

1.16.8.
In emergencies affecting the safety of persons or the Work or property at the site of the
project oradjacentthereto, the Contractor, without special instruction or authorizations
from the Owner's Representative or the Owner, shallact to prevent threatened damage,
injury orloss. The Contractor shall give the Owner's Representative prompt written
notice of anysignificantchanges in the Work or deviations from the Contract Documents
causedthereby,anda Change Order shall there uponbe issued coveringthe changesand
deviations involved.

1.17. Permitting
Except for permits or fees specifically identified in the Contract Documents as responsibility of
the Ownerto pay, the Contractor shall secure and pay for necessary permits, approvals,
easements, assessments and charges required for construction, use or occupancy of permanent
structures and for permanentchanges in existing facilities. The Owner does not have
informationabout norisitin control of possible requirements which may be deemed necessary
by permittingauthorities in order forthe Contractor to perform the Work. The Contractor shall
plan and coordinate Work approach details with permitting officials to achieve any condition
deemed necessary by the pemitting authority. Additions to or changes in the Contractor's
anticipated approach to the Work as the result of requirements specified by the pemit authority
are incidentaland will not result in added cost tothe Owner.

1.18. Data Practices

1.18.1.
All data collected, created, received, maintained or disseminated forany purposein the
course of the Contractor's performance under this Agreement is subject to the provisions
of the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, any other
applicable state statutes, any staterules adopted toimplement the Act and statutes, as
well as federal statutes and regulations on data privacy.

1.18.2.
The Contractor designates Jonathan Hager as its Responsible Designee, pursuantto the
Minnesota Government Data Practices Act, Minnesota Statutes Chapter 13.02
Subdivision 6, as theindividual responsible forany set of data collected to be maintained
by Contractorin the execution of this Agreement.

1.18.3.
The Contractor shall take all reasonable measures to secure the computers or any other
storage devices in which County data is contained or which are usedto access County
datain the course of providingservices under this Agreement. Accessto County data
shallbe limited to those persons with a need to know forthe provision of services by the
Contractor. Except where client services or constructionare provided, atthe end of the
Project all County data will be purged from the Contractor's computers and storage

Page 11 0f 30



Contract ID: CC003080

devices used forthe Projectand the Contractor shall give the County written verification
that thedata has been purged.

1.19. Security

1.19.1.

1.19.2.

1.19.3.

1.19.4.

1.19.5.

The Contractor is required to comply with allapplicable Ramsey County Information
Services Security Policies ("Policies"), as published and updated by Information Services
Information Security. The Policies canbe made available onrequest.

Contractors shall report to Ramsey County any privacy or security incident regarding the
informationof which it becomesaware. "Security Incident" means the attempted or
successfulunauthorizedaccess, use, disclosure, modification, or destruction of
informationor interferencewith System operations in an information system. "Privacy
incident” means violation of the Minnesota Government Data Practices Act (MGDPA)
and/ortheHIPAA Privacy Rule (45 C.F.R. Part 164, Subpart E), including, but not
limited to, improperand/or unauthorized use or disclosure of protected information, and
incidents in which the confidentiality of the information maintained by it has been
breached. Thisreport mustbe in writingand sent tothe County not more than7 days
afterlearning of such non-permitted useordisclosure. Sucha report willat least: (1)
Identify the nature of thenon-permitted use or disclosure; (2) Identify the data used or
disclosed; (3) Identify who madethe non-permitted use or disclosure and who received
the non -permitted or violating disclosure; (4) Identify what corrective actionwas taken
or will be takento prevent further non-pemitted uses or disclosures; (5) Identify what
was done orwill be done to mitigateany deleterious effect of the non-permitted use or
disclosure; and (6) Provide such other information, including any written documentation,
asthe County may reasonably request. The Contractoris responsible for notifyingall
affected individuals whose sensitive data may havebeencompromisedasaresult of the
Security or Privacy incident.

Contractors must ensure thatany agents (including contractors and subcontractors),
analysts, and others to whom it provides protected information, agree in writing to be
boundby thesamerestrictions and conditions thatapply to it with respect to such
information.

The Countyretainstheright to inspectand review the Contractor's operations for
potential risks to County operations or data. The review may includea review of the
physicalssite, technical vuInerabilities testing, and aninspection of documentationsuchas
security test results, I T audits, and disaster recovery plans.

All Countydataandintellectual property stored in the Contractor's system is the
exclusive property ofthe County.

1.20. Indemnification
The Contractor shallindemnify, hold harmless and defend the County, its officials, agents, and
employeesagainstany andall liability, losses, costs, damages, expenses, claims oractions,
including reasonable attorney's fees, which the County, its officials, agents, oremployees may
hereafter sustain, incuror be required to pay, arisingout of orby reasonof anyact or omission of
the Contractor, orits subcontractors, and their officers, agents oremployees, in the execution,
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performance, or failure to adequately perform the Contractor's obligations pursuantto this
Agreement.

1.21. Contractor's Insurance

1.21.1.

1.21.2.

1.21.3.

The Contractor shall purchaseand maintain suchinsurance as will protectthe Contractor
from claims which mayarise outof, or result from, the Contractor's operations under this
Agreement, whether such operations are by the Contractor or by any subcontractor, or by
anyonedirectly employed by them, or by anyone forwhose acts or omissions anyone of
them may be liable.

Throughoutthe term of this Agreement, the Contractor shall secure the following
coveragesand comply with all provisions noted. Certificates of Insuranceshallbe issued

to the County contracting department evidencing such coverage to the County throughout
the term of this Agreement.

Commercial general liability of no less than $1,000,000 per claim, $5,000,000 per
occurrence, $5,000,000 general aggregate, $5,000,000 products/completed operations
total limit, $5,000,000 personal injury and advertising liability.

1.21.3.1.

All policies shall be written on an occurrence basis using SO form CG00 01 or
its equivalent. Coverage shall include contractual liability and XCU. Contractor
will be required to provide proof of completed operations coverage for 3 years
aftersubstantial completion.

1.21.3.2.

1.21.4.

1.21.5.

1.21.6.

The Contractoris required to add Ramsey County, its officials, employees,
volunteersandagents as Additional Insuredto the Contractor's Commercial
General Liability, Auto Liability, Pollutionand Umbrella policies with respect to
liabilities caused in whole or partby Contractor's acts oromissions, orthe acts or
omissions of thoseacting on Contractor's behalf in the performance of the
ongoingoperations, servicesand completed operations of the Contractor under
this Agreement. The coverage shallbe primaryandnon-contributory.

Workers' Compensation as required by Minnesota Law. Employer's liability with limits
of $500,000/$500,000/$500,000.

Anumbrella orexcess liability policy over primary liability insurance coveragesisan
acceptable methodto provide the required commercial general liability and employer's
liability insurance amounts. If provided to meet coverage requirements, the umbrella or
excess liability policy must follow form of underlying coverages and be so noted on the
required Certificate(s) of Insurance.

If the Contractor is driving on behalf of the County as part of the Contractor's services

underthe Agreement, aminimum of $1,000,000 combined single limit auto liability,
includinghired, owned, and non-owned.
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1.21.7.
Wheneverwork atissue under Contractinvolve potential pollutionrisk to the
environmentor losses caused by pollution conditions, including asbestos, thatmay arise
from the operations of the Contractor or Contractor's subcontractors, Contractor shall
include completed operations coverage for 3 years after substantial completion. Coverage
shallapply tosuddenand gradual pollution conditions resulting from the escapeor
release of smoke, vapors, fumes, acids, alkalis, toxic chemical, liquids, or gases, natural
gas, waste materials, or otherirritants, contaminants or pollutants, including asbestos.

1.21.8.
The Contractor waives all rights against Ramsey County, its officials, employees,
volunteers oragents for recovery of damagesto the extent these damages are covered by
the generalliability, worker's compensation, and employers liability, automobile liability
and umbrella liability insurance required ofthe Contractor under this Agreement.

1.21.9. Railroad Protective
Where the contractrequires work to be performedwithin 50 feet of the right-of-way of a
railroad, the Contractor shall provide such insuranceas the railroad company may
require. The cost forsuchinsuranceshall be includedin the construction budgetasan
allowance and itemized separately withoutany mark up.

1.21.10.
These are minimum insurance requirements. It is the sole responsibility of the Contractor
to determine theneed forandto procure additional insurancewhich may beneededin
connectionwith this Agreement. Copies of policies shall be submittedto the County
upon written request.

1.21.11.
Certificates shall specifically indicate if the policy is written with an admitted or non-

admitted carrier. Best's Rating forthe insurershallbe noted on the Certificate, and shall
notbe lessthananA-.

1.21.12.

The Contractor shallnot commencework until it has obtained the required insuranceand
if required by this Agreement, provided an acceptable Certificate of Insurance tothe
County.

1.21.13.
All Certificates of Insurance shall provide that theinsurer give the County prior written
notice of cancellation or non-renewal of the policy as required by the policy provisions of
Minn. Stat. Ch. 60A, asapplicable. Further, all Certificates of Insuranceto evidence that
insurerwill provide at least ten (10) days written noticeto County for cancellationdue to
non-payment of premium.

1.21.14.
Nothingin this Agreement shall constitutea waiver by the County of any statutory or
common lawimmunities, defenses, limits, orexceptions on liability.

1.22. Omission of Express Reference
Any Work thatmay reasonably be inferred from the Contract Documents, as being required to
producethe intended result shall be supplied whether ornot it is specifically called for. Work,
Materials, or equipment described in words thatso applied havea well-known technical or trade
meaning shall be deemed to refer to suchrecognized standards.
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1.23. Notice to Proceed
The date of commencementof the Work is the date set forth in the Notice to Proceed. If there is
no Notice to Proceed, commencement shall be the effective date of the Agreementor such other
date asmay be established in the Agreement as the datethe Work shall commence. Thereupon,
the Contractor shall begin and shall prosecute the Work regularly and withoutinterruption,
unless otherwise directed in writing by the Owner, with such manpower andequipmentas is
necessary to completethe Work within the timestated in the Contract Documents.

1.24. Pre-Construction Conference

1.24.1.
Prior to the start of the Work, there will be a pre-construction conference arranged by the
Owner's Representative. Representatives of effected government agencies, the Owner, the
Contractor (including the projectsuperintendent), the Contractor's Subcontractors, and
utility companies shall be presentat this meeting.

1.24.2.
At thismeeting, the Contractor shall designatea competent Project superintendent. The
Contractor shallalso submit a list of phone numbers for the various Subcontractors,
foremen and superintendents, including numbers to use in caseof emergency.

1.24.3.
Also at this meeting, the Contractor shall submit in writing to the Owner's Representative
forapproval, a schedule of procedure indicatingtheorder in which the Contractor
proposestoperformthevarious stages of the Work, the dates onwhich the Contractor
will start the several salient features thereof (including procurement of Materialsand
equipment), and the contemplated dates for completing the same. This schedule shallbe
in the form of a bar chart of a suitable scale to indicate appropriately the percentage of
Work scheduled and completed atweekly intervals. The Contractor shall not deviate
from the schedule after onceapproved withoutthe written permission of the Owner's
Representative. The Contractor shall also submit a schedule of payments that the
Contractor anticipates it will earn duringthe course of the Work, based onthe schedule.

1.25. Audit
Until the expiration of six years after the furnishing of services pursuant to this Agreement, the
Contractor, upon request, shallmake available to the County, the State Auditor, orthe County's
ultimate funding source, a copy of the Agreement, andthe books, documents, records, and
accounting procedures and practices of the Contractor relating to this Agreement.

1.26. Notices
All notices under this Agreement, and any amendments to this Agreement, shall be in writing and
shallbe deemed given when delivered by certified mail, return receiptrequested, postage prepaid,
when delivered via personal service orwhen received if sent by overnight courier. All notices
shallbe directed to the Parties at the respective addresses set forthbelow. If the nameand/or
address of the representatives changes, notice of such change shall be given to the other Party in
accordancewith the provisions of this section.

County:
Gus Blumer, Ramsey County, 2015 Van Dyke St, Maplewood MN 55109

Contractor:
T ASCHIFSKY & SONSINC., 2370 HWY 36 NO, ST PAUL MN 55109
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1.27. Non-Conforming Services
The acceptance by the County of any non-conforming goods/services under theterms of this
Agreement or the foregoing by the County of any of the rights or remedies arising under theterms
of this Agreementshall not constitute a waiver of the County's right to conforming services orany
rights and/or remedies in respectto any subsequent breach or default of the terms of this
Agreement. Therights andremedies of the County provided or referred to under the terms of this
Agreement are cumulative and not mutually exclusive.

1.28. Setoff
Notwithstandingany provision of this Agreementto the contrary, the Contractor shallnot be
relieved of liability to the County for damages sustained by the County by virtue of any breach of
the contract by the Contractor. The County may withhold any payment to the Contractor for the
purpose of setoffuntil such timeas theexact amountof damages due the County from the
Contractoris determined.

1.29. Conflict of Interest
The Contractor shall comply with all conflict ofinterest laws, ordinances, and regulations nowin
effect or hereafterto be enacted duringthe term of this Agreement. The Contractor warrants that it
is not nowaware of any facts thatcreatea conflict of interest. Ifthe Contractor hereafter becomes
aware ofany facts thatmight reasonably be expectedto create a conflict of interest, it shall
immediately make full written disclosure of suchfactsto the County. Full written disclosure shall
include, but isnot limited to, identification of all persons implicated and a complete description of
all relevant circumstances. Failure to comply with the provisions of this subparagraph shall be
deemeda material breach of this Agreement.

1.30. Respectful Workplace and Violence Prevention
The Contractor shall make all reasonable efforts to ensure thatthe Contractor's employees,
officers, agents, and subcontractors do not engage in violencewhile performing under this
Agreement. Violence, as defined by the Ramsey County Respectful Workplaceand Violence
PreventionPolicy, is defined as words and actions thathurt or attempt to threatenor hurt people; it
is any actioninvolvingthe use of physical force, harassment, intimidation, disrespect, or misuse of
power and authority, where the impactis to cause pain, fearor injury.

1.31. Force Majeure
Neither party shallbe liable forany loss or damage incurred by the other party asa result of events
outside the control of the party ("Force Majeure Events™) including, butnot limited to: war,
storms, flooding, fires, strikes, legalacts of public authorities, oracts of government in time of
warornationalemergency.

1.32. Unavailability of Funding - Termination
The purchase of goods and/or labor services or professional and client services from the
Contractor under this Agreement is subject to theavailability and provision of funding fromthe
United States, the State of Minnesota, or other funding sources, and the appropriation of funds by
the Board of County Commissioners. The County may immediately terminate this Agreement if
the funding forthe purchase isno longeravailable or is not appropriated by the Board of County
Commissioners. Uponreceiptof the County's notice of termination of this Agreement the
Contractor shalltakeall actions necessary to discontinue further commitments of funds to this
Agreement. Termination shall be treated as termination without cause and will not result in any
penalty orexpense to the County.
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1.33. Termination by the County

1.33.1.

1.33.2.

1.33.3.

1.33.4.

1.33.5.

The County may immediately terminate this Agreement if any proceeding or other action
is filed by or againstthe Contractor seeking reorganization, liquidation, dissolution, or
insolvency of the Contractor under any law relating to bankruptcy, insolvency or relief of
debtors. The Contractor shall notify the County uponthe commencementof such
proceedings or otheraction.

The County may terminatethis Agreementif the Contractor violates a ny material term or
condition of this Agreement or does not fulfillin a timely and proper manner its
obligations under this Agreement. In the eventthatthe County exercisesits right of
termination under this Paragraph, it shall submit written notice to the Contractorand its
surety, if any, specifying the reasons therefore. Termination shall be immediately
effective uponthefailure of the Contractor to cure the default within ten (10) business
daysof receipt of the notice of default. Upon termination, the Contractor shalltakeall
actions necessary to discontinue further commitments of funds, andthe County shall take
possession ofthe site and of all materials and finish the construction by whatever method
the County may deem expedient.

The County may terminatethis Agreementwithout cause upon givingat least thirty (30)
calendar dayswritten notice thereof to the Contractor. In such event, the Contractorshall
be entitled to receive compensation for services provided in accordance with this
Agreement upto andincluding the effective date of termination.

This Agreement may be terminated by the County upon immediate written noticeto the
Contractor in the event that the Project isabandoned. 1f suchterminationoccurs, the
Countyshall pay the Contractor for services completed and for proven loss sustained
upon materials, equipment, tools, construction equipment and machinery.

Any termination by the County shallbe without prejudice to therights of the County to
pursue other remedies against the Contractor.

1.34. Interpretation of Agreement; Venue

1.34.1.

1.34.2.

The Agreementshall be interpreted and construed accordingto the laws of the State of
Minnesota. Alllitigation regardingthis Agreementshallbe venued in the appropriate
State or Federal District Courtin Ramsey County, Minnesota.

The provisions of this Agreementare severable. Ifany part of this Agreement is rendered
void, invalid orunenforceable, such rendering shall not affectthe validityand
enforceability of theremainder of this Agreement.
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1.35. Protection of Persons and Property

1.35.1.

1.35.2.

The Contractor shalltake all reasonable precautions for the safety of, and shall provide
all reasonable protectionto preventdamage, injury orlossto, County employeesand
otherpersonswho may be affected; the Contractor's work and materials and equipment
which are under the care, custody and control of the Contractor orany of the Contractor's
subcontractors; and other property at the projectsite or adjacentthereto.

Unless otherwise directed by the County's Authorized Representative, the Contractor
shall promptly remedy damage or loss to property caused in whole orin part by the
Contractor, its employees, officers, or subcontractor(s), oranyone directly employed by
any of them, orby anyoneforwhose actsany of them may be liable.

1.36. Warranty

1.36.1.

1.36.2.

1.36.3.

1.36.4.

1.36.5.

The Contractor warrants thatit has thelegalright to provide the goods and services
identified in this Agreement and further warrants that the goods and services provided
shallbe in compliancewith the provisions of this Agreement.

The Contractor shall expressly warrant and guarantee the workmanship, equipment and
materials furnishedto be in compliance with theterms of the Contract Documents. The
warranty shall extend fora one (1) year period from andafter the date of Substantial
Completion. If any of the Work is found to be defective or not in accordance with the
Contract Documents, Contractor shall correctthe said condition promptly a fter receipt of
written notice from the Owner. This includes the repairs of any damage toother parts of
the property or Project resulting from such defects. Prior to commencementof the
corrective Work, the Contractor shall provide insurance certificate policies, so asto
protect the Owner, its Owner's Representative and their agents during the performance of
the warranty Work. Acceptance by the Owner for the purpose of beginning the warranty
period will be deemed tobe when the Workis finally accepted by the Owner.

The acceptanceof any of the Work, orany part of it, shallnot actto waivethe liability on
the part ofthe Contractor and the Contractor's surety.

In the eventthat the Contractor should fail to makethe repairs, adjustments or other
Work thatmay be madenecessary by defects in any of the Work, the Ownermaydo so
and charge the Contractor the costthereby incurred. The performance bond shall remain
in fullforce and effect through the warranty/guaranty period. The Contractor's
performanceand payment bond deliveredto the Owner pursuant to the Contractshall
coverthe Contractor's obligations provided for herein.

Specific products usedin the construction of the Work may include warranties specific to
them and of a longer term thanone (1) year. The Contractor shall provide written
verification from the manufacturer of the product statingwhatthe warranty coversand
the time frame in which the warranty expires.
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1.37. Infringement

1.37.1.

1.37.2.

Complementary to other "hold hammless™ provisions included in this Agreement, the
Contractor shall, without cost to the County, defend, indemnify, and hold the County;, its
officials, officers, and employees harmless againstany and all claims, suits, liability,
losses, judgments, and other expenses arisingout of orrelated to any claim that the
County'suse or possession of the software, licenses, materials, reports, documents, data,
or documentation obtained under the terms of this Agreement, violates or infringes upon
any patents, copyrights, trademarks, trade secrets, or other proprietary rights or
information, provided that the Contractor is promptly notified in writing of such claim.
The Contractor will havethe right to control the defense of any such claim, lawsuit, or
other proceeding. The Countywill in no instancesettle any such claim, lawsuit, or
proceeding without the Contractor's prior written approval.

If,asa result of any claim of infringement of rights, the Contractor or County isenjoined
from using, marketing, or supportingany productor service provided under the
agreementwith the County (or if the Contractor comes to believesuchenjoinment
imminent), the Contractor shall either arrange forthe Countyto continueusingthe
software, licenses, materials, reports, documents, data, or documentation at noadditional
cost to the County, or propose an equivalent, subject to County approval. The acceptance
of a proposedequivalentwill be at the County's sole discretion. If noalternativeis found
acceptable to the County actingin good faith, the Contractor shall remove the software,
licenses, materials, reports, documents, data, or documentationand refund any fees and
any other costs paid by the County in conjunction with the use thereof.

1.38. Title - Risk of Loss

1.38.1.

1.38.2.

Title to goodsand/orallassociated documentation shall pass tothe County upon payment
by the County for goods and/or associated documentation; or for construction projects,
upon incorporation of the goods intothe Project.

The County shall be relieved fromall risks of loss or damage to goods, and/orall
documentationpriorto the timetitle passes to the County as described above. The
Contractor shall not be responsible for loss or damage to goods and/or documentation
occasioned by negligence ofthe County or itsemployees.

1.39. Submittals
No portion of the work requiring submission of a shop drawing, drawing, manufacturer's
literature, test data or other information, ora sample shall be commenced until the submittal has
been approved by the County.

1.40. Clean Up

The Contractorshallat all times keep County premises free from accumulation of waste
materials or rubbish caused by its operations.

1.41. Prevailing Wage (Construction and Labor)

1.41.1.
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1.41.2.

1.41.3.

1.41.4.

1.41.5.

Contract ID: CC003080

Contractors and all subcontractors of the Contractor shall conformto thelabor laws of the
State of Minnesota, Ramsey County Prevailing Wage Ordinance No. 2013-329,and all
other laws, ordinances, and legal requirements affecting the work in Ramsey Countyand
Minnesota. The minimum wage rate per hourto be paid for each classification of work
shallbe the union wage rate in the locality ofthe project for those classifications over
which unions have jurisdictionandthelocal prevailing rate for those classifications of
work in the localities over which unions donot havejurisdiction.

The terms "prevailingwage", "'minimumwagerateperhour",and "prevailingrate" as
used in the contract, shallmean "prevailing wage rate" as defined in Minnesota Statutes
8177.42.

Pursuant to Minnesota Statutes §8177.41to 177.44 and corresponding Rules 5200.1000
t05200.1120, allconstruction contracts funded in whole or in part by state funds are
subject tothe prevailing wages as established by the Minnesota Department of Laborand
Industry. Specifically, all Contractors and subcontractors must pay all laborers and
mechanics theestablished prevailingwages forwork performed under the contract.
Failure to comply with the aforementioned may result in civil or criminal penalties.

Pursuant to the Ramsey County Prevailing Wage Ordinance No. 2013-329, the Prevailing
Wage Ratemust be paid under any contractwith Ramsey County or undera subcontract
to that contract with Ramsey County with ananticipated Project completion cost or
anticipated Services contract value of over $25,000.

Throughoutthe term of this Agreement, the Contractor shall submit Certified Payroll
Recordswithin 14 days of the endofa payperiodand in accordance with the
requirements of Ramsey County PrevailingWage Ordinance No. 2013-329. Failure of
the Contractorto submit the Certified Payroll Records in accordance with the Ordinance
may result in criminal or civilenforcement by the County, including, butnotlimited to
termination of the agreement for cause, withholding of payments, and assessment of
liquidated damages.

Forthe purposes of this section, prevailing wage rates and basic hourly rates in the same
or more similartradeor occupation in the area, and prevailing hours of labor, shallbe as
contained in the Certified Prevailing Wages for Commercial Construction or the Certified
Prevailing Wages for Highway and Heavy Construction established by the State of
Minnesota, Departmentof Laborand Industry, as set forth in Attachment A. Prevailing
wage rates shallmeanthe Total Rate, consisting of Basic Hourly Rates plus Fringe
Benefits. State of Minnesota Prevailing Wage Rates, current as of thedate of the project’s
bid release, shallapply forthe entire term of the Agreement.

The Contractor shall post theapplicable prevailing wage rates, hourly basic rates, and
prevailinghoursoflabor,ata conspicuous locationaccessible by workers atthe location
of the Work. The Contractor shall physically include the requirements of the article and
the schedules set forth in Attachment Aiin applicable agreementsand contracts with
Subcontractors, agents, or other persons doing or contractingto do allorany part of the
Work underthe Agreement. Incorporation of prevailingwage rates by referencein such
agreementsand contracts is not acceptable.
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1.41.6.

1.42.

1.43.

1.44.

1.45.

1.46.

Inthe eventof any violation of therequirement that the Contractor or Subcontractor pay
not lessthan 1-1/2times the basic hourly rate to each laborer or mechanic employed
directly on the jobsite when suchemployee is permitted or required to work in excess of
the prevailing hours of labor, the Contractor or Subcontractor shall be liable forthe
unpaid wages.

Debarment and Suspension

Ramsey County has enacted Ordinance 2013-330 Ramsey County Debarment Ordinance that
prohibits the County from contracting with contractors who have been debarred or suspended
by the State of Minnesota and/or Ramsey County.

Diverse Workforce Inclusion
Forinformation and assistance in increasing the participation of womenand minorities,
contractors are encouraged to access the web sites below:

1. http://mww.JobConnectmn.com/

2. http://iwww.ConstructionHiringConnection.com/

Job Connectandthe Construction Hiring Connection providea recruiting source foremployers
and contractors to post job openings and source diverse candidates.

Ramsey County's Job Connect links job seekers, employers, and workforce professionals
together through our website, networking events and community outreach. The network
includes over 10,000 subscribed job seekers ranging from entry -level to highly skilled and
experienced professionals across a broad spectrum of industries.

Employers participate in the network by posting open jobs, meeting with workforce
professionals andattending hiringevents. Over 200 Twin Cities community agencies, all
workingwith job seekers, participate in the network.

Ramsey County's Construction Hiring Connection (CHC) isan online and in-person network
dedicatedto theconstructionindustry. The Construction Hiring Connection connects
contractors and job seekers with employment opportunities, community resources and skills
trainingrelated to the construction industry. Construction Hiring Connection isa tool for
contractorsto help meet diversity hiring goals. Over 1000 construction workers, representing all
trades, ranging from newly graduatedto journey level, are subscribed to the Construction
Hiring Connection.

Additionalassistance is available through jobconnectmn@ramseycounty.us or call 651 -266-
6042.

Diverse Workforce Initiative

The Countyhasa goal of continuingto increase participation of qualified minoritiesand
women in each County construction project. The County has established a goal of 6 % women
and 32 % minority goal for site workforce utilization for the Project.

Utilization of Certified Vendors

The CountyhasadoptedthePrinciples for Inclusiveness in Contracting Program ("1ICP") in
orderto increasethe participation of small businesses ("SBEs") in the County's purchasing
activities. The SBE utilization goal forthis Project is: 20%.

Project Labor Agreement
The Countyhas determined that a Project Labor Agreementwill not be required for this project.
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1.47. Alteration
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Any alteration, variation, modification, orwaiver of the provisions ofthis Agreement shall be
valid only afterit has beenreduced to writingandsigned by both parties.

1.48. Performance and Payment Bonds

1.48.1.

The Contractor shall furnisha Performance and Paymentbond, both meeting the
following conditions:

1.48.1.1.

1.48.1.2.

1.48.1.3.

1.48.1.4.

1.48.1.5.

1.48.1.6.

1.48.2.

Issued by abonding company licensedto do business in Minnesota.

On the current list of Companies Holding Certificates of Authority as acceptable
Sureties on Federal Bonds and as acceptable reinsuring companies as published
in Circular570 (Amended) by the Audit Staff Bureauof Accounts, U.S. Treasury
Department.

All bondssigned byanagent must be accompanied by a certified copy of the
authorityto act.

Duly executed, notarized and updated Acknowledgmentof both the Principaland
Surety andthe Surety's Power of Attorney must be attachedto each of thetwo
required bonds.

Bond amounts shallnot exceedthe single bond limit for the Contractor's bonding
company asset forthin the Federal Register current as ofthe bid date.

Checksare notacceptedin lieu of a Bond.

The bondsshalleachbe in the amount of 100% ofthe Contract Price. The term
"contract”,asusedherein, shallinclude the original agreement plus all subsequent change
ordersand/oramendments. The Contract Price to which the principalis bound shallbe
the amount as reflected by theterms of the contract.

1.48.3.

The bonds shall cover the faithful performance of the Contract and the payments of all
obligationsarisingthereunder. No work shallbegin untilthe County has receivedthe
properbonds specified underthis clause.

1.48.4.

Bonds shallindemnify the County forany loss sustained by the County onaccountof or
by reasonof theacts ofthe Contractor or the acts of anyone else directly or indirectly
employedby the Contractor in the performance of the Work for the Project.
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Schedule Progress

The Ownershall,at its discretion, hold bi-weekly meetings to monitor progress and coordinate
activitiesatthe location of the Work. The Contractor and its Subcontractors shall attend these
meetings, provide any required documentation of progress and anticipated construction
schedulingas required by the Owner. These meetings will be held at a timeand location
determined by the Owner.

If,in the opinion of the County, the Contractor falls behind the progress schedule, or if it
appearsthatthe Contractor will not achieve Substantial Completionin accordance with the
agreed upon schedule, the Contractor shalltakeany and all steps necessary to improve the
progress to assure Substantial Completion in accordance with theschedule, at noadditional cost
to the County.

The County may require the Contractor to submit forapprovalandat noadditional cost tothe
County, suchsupplementary progress schedules as may be deemed necessary to demonstrate
the mannerin which the approved progress schedule or date of Substantial Completion will be
regained.

Failure of the Contractor to comply with the requirements of this subparagraph shall be grounds
fordeterminationthatthe Contractor is not performing the Work with suchdiligence as will
ensure completionwithin the time specified in the Agreement between the County andthe
Contractor. Upon such determination, the County may terminate the Contractor's right to
proceed with the Work, orany separable part thereof, in accordance with other applicable
provisions of the Contractor may obtain the services required to bring the Work into
compliance with theschedule atthe Contractor's cost.

Changes in Work

Changes in the Work may be accomplished a fter execution of the contractby Change Order,
Construction Change Directive, or order fora minor change in the Work, subjectto the
limitations statedin the Contract Documents. A change in the Work that affects the Contract
Price orschedule may be made only by Change Order.

A ChangeOrdershall be based uponagreementbetweenthe Countyand the Contractor; a
Construction Change Directive may be issued by the County without theagreementof the
Contractor; anorder fora minor change in the Work may be issued by the Contractor.

Changes in the Work shall be performed under applicable provisions of the Contract
Documents, andthe Contractor shall proceed promptly, unless otherwise provided in the
Change Order, Construction Change Directive, or order fora minor change in the Work.

Change Orders
A ChangeOrderis a written instrument prepared by the Contractor and signed by the County
and the Contractor stating theiragreement upon all of the following:

- a change inthe Work;

- theamount ofthe adjustment, if any, in the ContractPrice; and

- the extent of the adjustment, if any, in the Project Schedule.

No work consistentwith the changes in the Change Order shall commence untilthe Change
Orderhasbeen reduced to writingand signed by both parties.

Construction Change Directives

A Construction Change Directive isa written order prepared and signed by the County,
directinga change in the Work prior to agreement on adjustment, if any, in the ContractPrice,
schedule, orboth.
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1.52.

1.53.

1.54.
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Minor Changes in the Work

The Contractor shall have authority to make minor changes in the Construction Documents and
construction consistent with the intentof the Contract Documents when such minor changes do
not involve adjustment in the Contract Price orextension of the Project schedule. The
Contractor shall promptly inform the County, in writing, of minor changes in the Construction
Documents and construction.

Oral Agreements

Verbalorders and suggestions as to the performance of the work may be givenfrom time to
time by the Owner's Representative, or by other representatives of the municipality, county,
state or other governmentor regulatory agency through the Owner's Representative. Whenin
the opinion ofthe Contractor, such verbal orders or suggestions entitles the Contractor to a
change in Contract Price or Contract Time orboth, the Contractor must requesta Change Order
from the Owner. No verbal order or suggestion of any representative oremployee ofthe
municipality, county, state or other governmental or regulatory agency, or of any other person,
shallbe construedas authorizingany claims on the partof the Contractor forextra
compensation for labor, material or other items pertaining to such work, or fordamages orany
otherexpenses incurred because of the Contractor's compliance therewith. The Contract Price
and Contract Time may only be changed by Change Order.

Maintenance of Record Drawings at Site and Shop Drawings

The Contractor shallmaintain at the Project site for the County onerecord copy of the
drawings, specifications, product data, samples, shop drawings, addenda, Change Orders and
othermodifications, in good orderand marked currently to record field changes and selections
madeduring construction,and onerecord copy of approved Shop Drawings, Product Data,
Samplesand similar required submittals. These shall be deliveredto the Countyupon
completionof construction asa record of the Work as constructed prior to final payment.

Final Inspection

1.54.1.

Upon written notice from the Contractor thatthe Projectis completed, the Owner's
Representativetogether with the Owner, and other appropriate parties, will make a
preliminary inspectionwith the Contractor present. Upon completion of this preliminary
inspection, the Owner's Representative will notify the Contractor, in writing, of any
particulars in which this inspection reveals thatthe work is defective orincomplete. This
list shallbe referred to asa "Punch List".

1.54.2.

Upon receivingthe Punch List from the Owner's Representative, the Contractor shall
immediately undertake theactions required to remedy defects and complete the Project to
satisfactionof the Ownerandthe Owner's Representative.

1.54.3.

When the Contractor has corrected or completedtheitemsas listed in the Owner's
Representative's written notice, the Contractor shall inform the Owner's Representative,
in writing, that therequired Work has been completed. Upon receipt of this notice, the
Owner's Representative, in the presence ofthe Contractor, Owner, and other appropriate
parties shallmaketheir final inspection of the Work.

1.54.4.

If the Owner's Representative finds all Work satisfactory at the time of this second
inspection, the Contractor will be allowed to make application for final paymentin
accordancewith the provisions of the Contract Documents. If the Owner's Representative
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still finds dissatisfaction with thesameWork, the Owner's Representative shallinform
the Contractor of the deficiencies and will deny the Contractor's request for final
payment, untilsuch time as the Contractor has satisfactorily completed the required
Work. The cost of thethird or subsequentinspections shallbe borne by the Contractor.

1.55. Final Payment
Afterthe finalinspectionand acceptance by the Owner of all Work under the Contract, the
Contractor shall prepare an application for final paymentand submit it to the County for
approval. The totalamount of final paymentduethe Contractor under this Agreement shall
consist of the total Contract Price as adjusted in accordance with approved Change Orders, less
all previous payments to the Contractor and subjectto withholding of any amount duethe
Countyas liquidated damages, as provided in Section N/Abelow, oras otherwise due under the
Contract Documents or applicable law. The Application for final paymentshall be accompanied
by the following:

1. finallien releasesand claim waivers (in a form acceptable to the County) by the
Contractorand all persons performing Work and supplying material or servicesto the
Contractor;

2. an affidavit thatall payrolls, bills for materials and equipment, and other
indebtedness connected with the Work forwhich the County might in any way be
responsible, have been paid or otherwise satisfied;

3. consentof surety, if any, to final payment;

4. two copies of Operation & Maintenance Manuals with provided warranty
documentation for products and two copies of as-built plans identifying modifications
to originalplans;

5. if required by the County, other data establishing paymentor satisfaction ofall
such obligations, such as receipts, releases and waivers of liensarising out of the
Agreement, to the extent and in such form as may be designated by the County;

6. the Certificate of Project Completionform (provided by the County);

7. a copy of the completed State of Minnesota Form 1C-134, signed by the
State Commissioner of Taxation, forthe Contractor and its subcontractors; and

8. a completereportdescribing efforts and outcomes of those efforts towards
achievementof Project SBE and labor utilization goals; and sustainability goals,
if applicable.

1.56. Warning Signs and Barricades
The Contractorshallatalltimes so conduct their Work as to insurethe least possible
obstructionto traffic and inconvenienceto the general public andtheresidents in the vicinity of
the Work, andto insure the protection of persons and property. No road or street shall be closed
to the public exceptwith the permission of the proper governmental authority. The Contractor
shallwarn effected motorists, pedestrians or residents of any construction practices or situations
which could be dangerous, cause personal injuries or property damage. Fire hydrants onor
adjacent to the work shall be kept accessible to fire-fighting equipment at all times. Temporary
provisions shallbe made by the Contractor to insure the use of sidewalks and the proper
functioning of all gutters, sewer inlets, drainage ditchesand irrigation ditches, which shall not
be obstructed. The Owner's Representative reserves the right to require immediate backfilling
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of any street area which the Owner's Representative deems it required for safetraffic circulation
within or adjacentto the Work.

1.57. Crossing Utilities

1.57.1.

1.57.2.

Where the prosecution of the Work results in the crossing of highways, railroads, streets
or utilities underthe jurisdiction of state, county, city or other public or private entities,
the Contractor shall secure written permission from the properauthority to cross said
highway, railroad, street or utility before further prosecutingthe Work. A copy of the
written document granting permission shall be filed with the Ownerand Owner's
Representativebeforeany work isdone. The Contractor shall be required to obtain a
written release from the applicable authority uponcompletionof the Work. A copy of
this written release shall be filed with the Ownerand Owner's Representative before final
acceptance ofthe work is granted.

The Contractor shall protect that whichis to remainand shall conduct all installation
operations in a manner thatwill not damage or jeopardize the surrounding plant life
designated to remain. Equipmentoperatingaround existing trees shall use extreme
cautionto preventdamage to roots, trunks, and branches. The Contractor shall verify the
locationand elevation of existing utilities in the area of work. Any damage to utilities,
trees or other existing-to-remain items shall be repaired at the Contractor's expense.

1.58. Sanitary Provisions
The Contractor shall provideand maintain such sanitary facilities for the use of Contractor's
employees and its Subcontractors as may be necessary tocomply with the laws, rules or
regulations ofthe federal, state, and local governments, or agencies or departments thereof.

1.59. Preservation of Historical Objects

1.59.1.

1.59.2.

1.59.3.

Where historical objects of potential architectural, archeological or paleontological nature
are discovered within the areas on whichthe Contractor's operations are in progress, the
Contractor shall restrict or suspendtheir operations in the immediatearea of the
discovery asmay be necessary to preserve thediscovered objects untilthe Owner has
madearrangements for their disposition or has recorded the desired data relative thereto.

The Contractor shallimmediately notify the Owner of any historical objects discovered
asthe Work is beingperformed, andshallaid in the preservation and salvage program
decided upon, as may be requested or ordered by the Owner. Work requiringa change to
the Contract Price shall not be performed without the written authorization of the Owner.

The Ownershallhave the right to restrict or suspend the Contractor's operations in the
immediate area where historical objects are discovered fora period not to exceed 72
hours, withoutclaim being made by the Contractor for any damages they might suffer as
a result thereof.

1.60. Lands by Owner
The Ownershall provide access to the lands shown on thedrawings u pon which the Work is to
be performed. The Owner shallalso provideor obtain the right-of-way foraccess tothe land.
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Any delay bythe Owner in furnishingaccess to the land shall be deemed proper cause for
considerationof adjustment in the time of completion, but not in the ContractPrice.

Land by Contractor

Any additional land and access thereto not shown on the drawings thatmay be required for
temporary construction facilities or for storage of Materials shallbe provided by the Contractor
with no liability to the Owner. The Contractor shall confine its apparatus, storage of Materials,
and operation of its workers to those areas described in the drawings and specifications; and
such additional areas that may be providedat the contractor's expense. The Contractor shall
notify the Owner's Representative in writing of those lands providedatthe contractor's expense.
The Contractor shallnot disturb any areas outside of the construction limits including wetlands,
woodlandsand previously restored work areas.

Private Property

The Contractor shall not enter upon private property forany purpose without obtaining
permission from the owner, and shall be responsible for the preservation of all public property,
trees, monuments, etc., alongand adjacentto thestreet and/or right-of-way, and shall use every
precaution necessary to prevent damage or injury thereto. The Contractor shall protect carefully
from disturbance or damage all monuments and property marks until the Owner's
Representative has witnessed or otherwise referenced their locationand shallnot remove them
until directed.

Shop Drawings

1.63.1.

The Contractor shall provide Shop Drawings as may be necessary for the prosecution of
the Work as required by the Contract Documents. The Owner's Representative shall
promptly reviewallshopdrawings. The Owner's Representative's review of any Shop
Drawingshallnot release the Contractor from responsibility for deviations from the
Contract Documents. The discovery of any Shop Drawing which substantially deviates
from the requirements of the Contract Documents shall be evidenced by a Change Order
or correctedand resubmitted by the Contractor, atthe Owner's Representative's
discretion.

1.63.2.

When submitting for the Owner's Representative's review, Shop Drawings shall bear the
Contractor's certification that the Contractor has reviewed, checked and approved the
Shop Drawings and that they are in conformance with the requirements of the Contract
Document.

1.63.3.

Portions of the Work requiringa Shop Drawing or sample submissionshallnot begin
untilthe Shop Drawing or submission has been reviewed by the Owner's Representative.
A copy of eachapproved Shop Drawingand each approved sample shallbe kept in good
orderby the Contractoratthe site and shall be available to the Owner's Representative.

1.63.4.

Prepare Project-specific information, drawnaccurately to scale. Do not base Shop
Drawings on reproductions of the Contract Documents or standard printed data. Fully
illustrate requirements in the Contract Documents. Includethe following information, as
applicable:

a. Dimensions.
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b. Identificationof products.
c¢. FabricationandinstallationPlans.
d. Roughing-in and setting diagrams.

e. Wiring diagrams showing field-installed wiring, including power, signal,
and control wiring.

f. Shop work manufacturing instructions.

g. Templatesand patterns.

h. Schedules.

i. Notationof coordination requirements.

j. Notationof dimensions established by field measurement.
k. Sealand signature of professional engineer if specified.

I. Wiring Diagrams: Differentiate between manufacturer-installed and field-installed
wiring.

1.63.5.
Submit opaque (bond) and electronic copies of each submittal. The Owner's
Representativewill return one copy.

1.64. Substitutions After Award of Agreement
Whenevera Material, article or piece of equipment is identified in the Contract Documents by
reference tobrandnameor catalognumber, it shallbe understood that this referenceis forthe
purpose of defining the performance or other salient requirements and thatother products of
equivalentcapacities, quality and function shall be considered. The Contractor may recommend
the substitution ofa Material, article, or piece of equipment of equivalentsubstance and
function for those referred to in the Contract Documents by referenceto brand name or catalog
number, and if, in the opinion of the Owner's Representative, such Material, article, or piece of
equipment is of equivalent substance and function to thatspecified, the Owner's Representative
may approve its substitutionand use by the Contractor. Where applicable the Owner's
Representativewill only approve substitutions after the Contractor has received approval from
the municipality, county, state or other regulatory agencies with jurisdiction. The Owner's
Representativewill not lobby for the approval of the substituted Material. Any costdifferential
shallbe deductible fromthe Contract Price and the Contract Documents shall be appropriately
modifiedby Change Order. The Contractor warrants that if substitutes are approved, no major
changesin the functionor general design of the Project will result. Incidental changes or extra
component parts required to accommodate the substitute will be madeby the Contractor
without a change in the Contract Price or Contract Time. Requests for review of substitute
itemswill not be accepted by the Owner's Representative from anyone other thanthe
Contractor. The Contractor shall reimburse the Owner for the charges incurred by the Owner's
Representative to evaluate each proposed substitution.
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1.65. Submittals

1.65.1.

1.65.2.

1.65.3.

1.65.4.

1.65.5.

No portion of the Work requiring submission of a Shop Drawing, drawing,
manufacturer's literature, test data or other information, ora sample shallbe commenced
untilthe submittalhas been approved by the Owner.

The Contractor shall furnish one copy of complete product data for every manufactured
item of equipment andall components to be used to perform the Work, including specific
performance data, material description, rating, capacity, working pressure, material gauge
or thickness, brand name, catalog numberand general type. This data shall be compiled
by the Contractor and reviewed by the Owner's Representative beforeany of the
equipment isordered. Alldata shall be indexedaccording to specification sectionand
paragraphforeasyreference. After review, this data shallbecomea part of the Contract,
and may not be deviated from exceptupon the written approval of the Owner's
Representative.

Product data forequipment reviewed by the Owner's Representative does notin any case
supersedethe Contract Documents. The review of the Owner's Representative shall not
relieve the Contractor from responsibility for deviations from drawings or specifications
unlessthe Contractor has in writing called the Owner's Representative's attentionto such
deviations at the time of furnishing said data. Norshall such review relieve the
Contractor from responsibility forerrors of any sort in the items furnished. The
Contractor shall check the work described by the product data with the Contract.

It shallbe the responsibility of the Contractor to insure that itemsto be furnished fit the
space available. The Contractor shall take necessary field measurements to ascertain
space requirements, including those for connections and shall order such sizes and shapes
of equipmentthatthe final installation shall suit the true intent and meaning of the
Drawings and Specifications.

Where equipmentrequiring differentarrangement of connections from those shown is
approved, it shall be the responsibility of the Contractor to installthe equipmentso asto
allowforproper operation and to be in harmony with the intentof thedrawingsand
specifications, and to makeall changes in the Work required by the different arrangement
of connections.

1.66. Intent of Plans and Specifications
The intent of the Plans and Specifications is that the Contractor shall furnish all laborand
materials, equipment and transportation necessary for the proper executionand completion of
the Work unless specifically noted otherwise. The Plans and Specifications are complementary,
and whatis required by one shall be asbindingas if required by all. Performance by the
Contractor shall be required only to the extentconsistentwith the Contract Documents and
reasonably inferable from them as being necessaryto produce the intended results. The
Contractor shalldo allthe Work shown on the Plans and described in the Specificationsandall
incidental work considered necessary to complete the Project in an acceptable manner,andto
fully complete the Work, ready for use, occupancy and operation by the Owner.
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Discrepancies

Any ambiguity or discrepancy drawings and Specifications, no matter how seemingly
insignificant tothe Contractor, shall be broughtimmediately to the attention of the Owner's
Representativefor clarification. The Owner's Representative shall promptly correctsuch
ambiguity or discrepancy in writing. If the Contactor fails to bringany ambiguity or
discrepancy in writing of which it was or should havebeenaware, the Contractor shall assume
the risk of loss because of,andshall be allowed no claim for the misinterpretation of, the
drawings and Specifications contrary to the intended interpretation of the Owner's
Representative. Work done by the Contractor after the Contractor's discovery of such
discrepancies, inconsistencies orambiguities shallbe doneat the Contractor's risk.

Additional Instructions and Detail Drawings

The Contractor may be furnished additional instructions and detail drawings by the Owner's
Representative, as necessary, to carry out the Work required by the Contract Documents. The
additional drawings and instruction thus supplied will become a part of the Contract
Documents. The Contract shall carry out the Work in accordance with theadditional drawings
and instructions.
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